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To hold oversight hearings on the im-
plementation of the Freedom of In-
formation Act.

2228 Dirksen Bullding
NOVEMBER 11
10:00 a.m.
Banking, Housing, and Urban Affalrs

To continue oversight hearings on U.S.

monetary policy.
5302 Dirksen Bullding
NOVEMBER 14
10:00 a.m.
Select Small Business
Monopoly and Anticompetitive Activities
Subcommittee

To hold hearings on drug quality, com-
petition and government procurement
of drugs.

1318 Dirksen Bullding
NOVEMBER 15
10:00 a.m.
Judiciary
Separation of Powers

To receive testimony on certaln execu-
tive agreements associated with the
proposed Panama Canal Treaties.

1114 Dirksen Building
Select Small Business
Monopoly and Anticompetitive Activities
Subcommittee

To hold hearings on drug quality, com-
petition and government procurement
of drugs.

1318 Dirksen Bullding
NOVEMBER 16
10:00 a.m.
Select Small Business
Monopoly and Anticompetitive Activities
Subcommittee
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To hold hearings on drug quality, com=-
petition and government procurement
of drugs.

1318 Dirksen Bullding
NOVEMBER 17
8:30 a.m.
Commerce, Science, and Transportation

To hold hearings on the nomination of
R. David Pittle, of Maryland, to be a
Member of the Consumer Product
Safety Commission.

5110 Dirksen Building
NOVEMBER 22
10:00 a.m.
Banking, Housing, and Urban Affairs
Financial Institutions Subcommittee

To hold hearings on S. 1900, to clarify
the treatment of banks and other de-
pository institutions under State and
local revenue laws.

5302 Dirksen Bullding
NOVEMBER 28
9:00 a.m.
Judiciary
Improvements in Judicial Machinery Sub-
committee

To hold hearings on S. 2286, to provide
greater protection to consumers in
bankruptcy proceedings.

2228 Dirksen Bullding
NOVEMBER 29
9:00 a.m.
Judiciary
Improvements in Judicial Machinery Sub-
committee

To continue hearings on S. 2266, to pro-
vide greater protection to consumers
in bankruptcy proceedings.

2228 Dirksen Building
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NOVEMBER 30
9:00 am.
Judiciary
Improvements in Judicial Machinery Sub-
committee
To continue hearings on S. 2266, to pro-
vide greater protection to consumers
in bankruptcy proceedings.
2228 Dirksen Building
DECEMBER 13
10:00 a.m.
Judlciary
Constitution Subcommittee
To hold hearings on S.J. Res. 67, propos-
ing an amendment to the Constitution
with respect to the proposal and the
enactment of laws by popular vote of
the people of the United States.
2228 Dirksen Building
DECEMBER 14
10:00 a.m.
Judiciary
Constitution Subcommittee
To continue hearings on S.J. Res. 67,
proposing an amendment to the Con-
stitution with respect to the proposal
and the enactment of laws by popular
vote of the people of the United States.
2228 Dirksen Building
DECEMBER 15
9:00 a.m.
Commerce, Sclence, and Transportation
Science, Technology, and Space Subcom-
mittee,
To hold hearings on the United Nations
conference on science and technology
for development in 1979,
Until 5:00 pom. 5110 Dirksen Building

SENATE—Thursday, November 3, 1977

(Legislative day of Tuesday, November 1, 1977)

The Senate met at 8 a.m., on the ex-
piration of the recess, and was called
to order by Hon. QUENTIN N. BURDICK, a
Senator from the State of North Dakota.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O God, our Creator and Redeemer, we
rejoice that according to Thy word “Day
unto day uttereth speech, and night unto
night showeth knowledge.” Thou dost
speak to us by sights and sounds and
silences and in the movement of history.
Keep us sensitive to Thy spirit and alert
to Thy voice lest we miss Thy message
for our time. May the words of our
mouths and the meditations of our hearts
be acceptable in Thy sight, O Lord our
Strength and our Redeemer. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The legislative clerk read the follow-
ing letter:

U.8. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., November 3, 1977.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I hereby

AUTHENTICATED

U.S. GOVERNMENT

INFORMATION
GPO

appoint the Honorable QUENTIN N. BURDICE,
a Senator from the State of North Dakota,
to perform the duties of the Chalir.
JaMES O. EASTLAND,
President pro tempore.

Mr. BURDICK thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF LEADERSHIP

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia,

—————
THE JOURNAL

Mr. ROBERT C. BYRD, Mr, President,
I ask unanimous consent that the Jour-
nal of the proceedings of yesterday,
Wednesday, November 2, 1977, be
approved.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

PRESIDENT CARTER'S MIDDLE EAST
POLICY

Mr. ROBERT C. BYRD. Mr. President,
bringing the various parties in the Middle
East together is an exceedingly dif-
ficult and complex undertaking. Yet, the
Carter administration is persevering in
its endeavors to bring about the negotia-
tions which could lead to a just and last-
ing peace in that troubled region.

This is a matter where the intensity
of feelings is such that each word must
be measured. Mutual suspicions run high.

Yet, despite these difficulties and the fact
that critical questions related to the
negotiations remain unresolved, impor-
tant steps have been taken.

We may find ourselves in disagree-
ment with certain pronouncements
which have been made by the adminis-
tration. But the important factor is that
President Carter is making a genuine and
vital effort to establish a framework for
negotiations at a reconvened Geneva
conference.

I believe the President’s policy, as
reiterated in his positive and forceful
address to the World Jewish Congress
Wednesday night, is deserving of support.

As the President stated, this may be
the best opportunity for a permanent
Middle East peace settlement in our life-
time. We must not let it slip away.
Partisanship should not prevail. We need
careful and thoughtful consideration and
discussion.

The President believes that serious
face-to-face negotiations about real
peace are within reach. Recently, Israel
Foreign Minister Moshe Dayan said that
his country very much wants to go to
Geneva. Dayan said,

I myself think that we never had a better
time to get peace.

Of course any consideration of our
Middle East policy begins with recogni-
tion of our steadfast commitment to
Israel. Earlier this year, Vice President
MownpaLe referred to our support of Israel
as a “moral imperative.” Last night,
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President Carter spoke of our “unique
relationship” with Israel.

There can be no question of this com-
mitment, which is without parallel. Israel
remains the largest recipient of Ameri-
can foreign assistance and has received
$10 billion in military and economic aid
from the United States since 1973, mostly
in the form of direct grants or conces-
sional loans. The President has pledged
that such aid will continue and there
should be no doubt as to the unwavering
support in the Senate for the assistance
necessary for Israel to maintain its mili-
tary security.

What we should hope to achieve, and
what the President is striving for, is real
security for Israel. The continued em-
phasis on military security in Israel—as
well as in other Middle East nations—
inevitably diverts attention and resources
from economic and social needs. High in-
flation, and high taxes and labor disrup-
tions are among the more obvious results.
We all look forward to the day when the
people of Israel can live in peace and can
more fully apply their great talents and
energies toward further developing a na-
tion that already stands as a model for
economic development and political
liberty.

A key element of any peace seftlement,
and one that has been stressed by Presi-
dent Carter, is agreement on recognized
and secure borders.

Such an agreement would be con-
sistent with United Nations Security
Council Resolution 242 of 1967, which
should serve as a basis for negotiations.
That resolution provides for the termi-
nation of all claims of belligerency and
respect for and acknowledgement of the
sovereignty, territorial integrity, and
political independence of every state in
the area and their right to live in peace
within secure and recognized borders.

The continuing refusal of the Palestine
Liberation Organization to accept U.N.
Resolution 242 and Israel's right to exist
constitutes an obvious obstacle to the
achievement of peace.

In his speech to the World Jewish Con-
gress, President Carter pointed out some
of the other problems which remain, in-
cluding the establishment by Israel of
civilian settlements in territories cur-
rently under occupation.

Critical to the success of the negoti-
ations is a resolution of the difficult and
tragic Palestinian question. I would agree
with the administration’s position that
the specific nature of the resolution of
this as well as other important substan-
tive issues must be decided by the parties
themselves in the course of negotiations.

The acceptance by Israel of a unified
Arab delegation, including Palestinians,
at Geneva is an important accomplish-
ment. Likewise, Israel has indicated its
willingness to enter the negotiations
without preconditions and with all issues
negotiable. Such an approach on the part
of all parties is essential to successful
talks.

Mr. President, it is imperative that we
do all we can to help achieve a just and
lasting peace in the Middle East. The
administration will continue with its ef-
forts to convene a Geneva Conference,
which would provide the forum for the
Middle East nations to work out a settle-

CONGRESSIONAL RECORD — SENATE

ment in face-to-face negotiations. I sup-
port President Carter in his continuing
effort to promote the process of negoti-
ations.

I ask unanimous consent that the
President's address delivered to the
World Jewish Congress last evening be
printed in the Recorp at this point.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

ADDRESS OF THE PRESIDENT TO THE WORLD
JEWISH CONGRESS

I am deeply honored to receive this award.
I accept it with a speclal sense of gratitude
because of the organization from which 1t
comes and the man for whom it is named.

For more than half a century Nahum Gold-
mann has been a scholar and political leader
and a fighter for the rights of all people. His
career is proof that a man who is outspoken
and controversial can still be a brilllant
and effective statesman. As the head of this
organization and many others, he has played
a more significant role in world affairs than
many heads of state. He is stepping down
from the presidency of the World Jewish
Congress, but his presence will remain, for
he is the kind of man whose moral author-
ity transcends titles or offices.

The World Jewish Congress has always
sought to promote human rights in a uni-
versal way. In this it is falthful to the ethical
tradition from which it springs. For Jewish
teaching helped to create the consciousness
of human rights that is, I believe, now grow-
ing everywhere on earth.

In large measure, the beginnings of our
modern conceptions of human rights go back
to the laws and the prophets of the Judeo-
Christian tradition. I have been steeped In
the Bible since early childhood. And I be-
lieve that anyone who reads the anclent
words of the Old Testament with sensitivity
and care will find there the idea of govern-
ment as something that is based on a volun-
tary covenant rather than force—the idea of
equality before the law and the supremacy of
law over the whims of rulers—the ldea of the
dignity of the individual human being and
the individual conscience—the idea of serv-
ice to the poor and oppressed the ideas of
self-government and tolerance and of na-
tions living together in peace despite differ-
ences of belief.

I know also that the memory of Jewish per-
secution and suffering lends a speclal qual-
ity to your commitment to human rights.
This organization made a major contribu-
tion to insuring that human rights became
part of the Charter of the United Natlons as
one of its three basic purposes, along with
the preservation of the peace and soclal and
economic progress. The princlpal authors of
the Universal Declaration of Human Rights
were Eleanor Roosevelt, an American Prot-
estant, Charles Mallk, a Lebanese Cathollc.
and Rene Cassin, a French Jew.

Because of their work and the work of
others since, no government can pretend that
its mistreatment of its own citizens is solely
an internal affair. These accomplishments
helped start a process by which governments
can be moved toward exemplifying the ideals
they have publicly professed.

Our actions in the field of human rights
must vary according to the appropriateness
and effectiveness of one kind of action or
ancther, but our judgments must be made
according to & single standard. Oppression 1is
reprehensible, whether its victims are blacks
in South Africa or American Indians in the
Western Hemisphere or Jews in the Soviet
Union or dissenters in Chile or Czechoslo-
vakia.

The public demonstration of our commit-
ment to human rights is one of the maljor
goals that my administration has set for U.S.
foreign policy. This emphasis on human
rights has ralsed the level of consclousness
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around the world and Is already helping to
overcome the crisis of the spirit which has
lately afflicted the West.

We are also trying to bulld a more coopera-
tive international system. We have consulted
closely with our allies, placed relations on a
new footing in Africa, Asia, and Latin Amer-
lca, and searched for new areas of coopera-
tion with the Soviet Union, especially in the
area where we and the Sovlets now most In-
tensely compete—in the race for nuclear
weapons. We must halt that race. At the same
time we seek cooperation, we recognize that
competition is also a fact of international
life and we will remain capable of defending
the legitimate interests of our people.

We are addressing other global problems
which threaten the well-being and security
of people everywhere. These include nuclear
proliferation, transfers of conventional arms,
and the questions of energy, food, and en-
vironment which face all nations of the
world.

We are also seeking solutions to regional
conflicts that can do incalculable damage if
not resolved. Our efforts toward a new treaty
with Panama are one example; bringing
about peaceful change in Southern Africa is
another. But none is more important than
finding peace in the Middle East.

Sixty years ago today, November 2 1917,
the Britlsh Foreign Secretary, Lord Balfour,
informed Lord Rothschild of his govern-
ment's support for the establishment of a
national home for the Jewlish people in Pales-
tine. At that time, the idea seemed vislonary
and few dared to believe that it could be
translated into reality. But today Israel is a
vital force, an independent and democratic
Jewish state, whose national existence is
accepted and whose security is stronger than
ever before. We are proud to be Israel's firm
friend and closest partner—and we shall
stand by Israel always.

Despite its great accomplishments, how-
ever, Israel has yet to reallze the cherlshed
goal of living in peace with its nelghbors.
Some would say that peace cannot be
achleved because of the accumulated mis-
trust and the deep emotions dividing Israelis
and Arabs. Some would say that we must
realistically resign ourselves to the prospect
of unending struggle and conflict in the
Middle East.

With such an attitude of resignation, Is-
rael would never have besn created, and with
such an attitude peace would not be achieved.
What is needed is both vision and realism,
so that strong leadership can transform the
hostility of the past Into a peaceful and con-
structive future. This was the vision of the
Zionist movement in the first generation
after the Balfour Declaration; it can be the
achievement of Israel in its second generation
as an independent state.

Since becoming President, I have spent
much of my time in trying to promote a
peace settlement between Israel and her
Arab neighbors. All Americans know that
peace in the Middle East is of vital concern
for our own country. We cannot merely be
idle bystanders. Our friendships and our in-
terests require that we continue to devote
ourselves to the cause of peace In this most
dangerous region of the world.

Earlier this year, I outlined the elements
of a comprehensive peace, not in order to
impose our views on the parties, but rather
as a way of defining some of the elements
of an overall settlement which would have
to be achieved through detailed negotiations.

I continue to believe that the three key
issues are: first, the obligations of peace,
including the full normalization of political,
economic and cultural relations; second, the
establisnment of effective security measures,
coupled to Israeli withdrawal from occupled
territories and agreement on final, recog-
nized and secure borders; and, third, a resolu-
tion of the Palestinian guestion. Those ques-
tions are interrelated in complex ways, and
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for peace to be achieved, all will have to be
resolved.

Recently, our diplomatic efforts have fo-
cused on establishing a framework for nego-
tiations so that the parties themselves will
become engaged in the resolution of the many
substantive issues that have divided them
for so long. We can offer our good offices
as mediators. We can make suggestions, but
we cannot do the negotiating.

For serious peace talks to begin, a recon-
vening of the Geneva Conference has become
essential. All the parties have accepted the
idea of comprehensive negotiations at Ge-
neva, and agreement has been reached on
several important procedural arrangements.

Israel has accepted for Geneva the idea of
a unified Arab delegation which will include
Palestinians, and has agreed to discuss the
future of the West Bank and Gaza with Jor-
dan, Egypt and the Palestinlan Arabs. This
can provide the means for the Palestinian
volce to be heard in the shaping of a Middle
East peace, and this represents a positive
and constructive step. Israel has also repeat-
ed its willingness to negotiate without pre-
conditions, and has stressed that all issues
are negotlable, an attitude that others must
accept if peace talks are to succeed,

For their part, the Arab states involved
have accepted Israel’'s status as a natlon.
They are increasingly willing to work toward
peace treaties, and to form individual work-
ing groups to negotliate settlement of border
and other disputes. No longer do they refuse
to sit down at the negotiating table with
Israel, nor do they dispute Israel's right to
llve within secure and recognized borders.
That must be taken as a measure of how far
we have come from the Intransigent positions
of the past.

The procedural agreements hammered out
in 1973 at the first Geneva Conference will
be a good basis for the reconvened confer-
ence,

Even a year ago the notlon of Israelis and
Arabs engaging in face-to-face negotiations
about real peace, a peace embodied in bind-
ing treaties, seemed illusory. Yet today such
negotiations are within reach—and I am
proud of the progress that has been achieved
to make this dream possible.

But to improve the atmosphere for serlous
negotiations, mutual suspicions must be fur-
ther reduced. One source of Arab concern
about Israell intenticns has been the estab-
lishment of civilian settlements in territories
currently under occupation, which we con-
sider to be in violation of the Fourth Geneva
Convention.

On the Arab side, much still needs to be
done to remove the suspiclons that exist in
Israel about Arab intentions. It was not so
long ago, after all, that Arab demands were
often expressed in extreme and sometimes
viclent ways. Israel’s existence was constant-
ly called into question. The continuing
refusal of the Palestine Liberation Organiza-
tion to accept UN Resolution 242 and Israel’s
right to exist, along with the resort to vio-
lence and terror by some groups, provides
Israelis with tangible evidence that their
worst fears may in fact be justified.

Differences naturally persist, not only be-
tween Arabs and Israelis, but among the
Arab partles themselves. We are actively en-
gaged in an effort to narrow these differ-
ences so that Geneva can be reconvened, and
we have called on the other co-chairman
of the Geneva Conference, the Soviet Union,
to use its influence constructively.

We will continue to eéncourage a construc-
tive solution to the Palestinian question in
a framework which does not threaten the
interests of any of the concerned parties,
yet respects the legitimate rights of the
Palestinians. The natlons involved must ne-
gotiate the settlement, but we ourselves do
not prefer an independent Palestinian state
on the West Bank.

Negotiations will no doubt be prolonged
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and often difficult. But we are In this to stay.
I will personally be prepared to use the in-
fluence of the United States to help the
negotiations succeed. We will not impose our
will on any party, but we will constantly
encourage and try to assist the process of
conciliation.

Our relations with Israel will remain
strong. Since 1973, we have provided 8§10
billion in military and economic ald to
Israel, of which more than two-thirds was
in the form of direct grants or concesslonal
loans. The magnitude of this assistance is
without parallel in history. It has greatly
enhanced Israel's economic health and her
military strength. Our ald will continue.

As difficult as peace through negotiations
will be in the Middle East, the alternative
of stalemate and conflict is infinitely worse.
The costs of another war would be stagger-
ing, In both human and economic terms.
Peace, by contrast, offers great hope to the
peoples of the Middle East who have already
contributed so much to ecivilization, Peace—
which must include a permanent and secure
Jewish State of Israel—has a compelling loglc
for the Middle East. It could begin to bring
Arabs and Israells together in creative ways
to produce a prosperous and stable reglon.
The prospect of coexistence and of coopera-
tlon cculd revive the spirits of those who
have for so long thought only of violence
and the struggle for survival. Peace would
lift the enormous burdens of defense, and
uplift the people's quality of life.

The idea of peace in the Middle East is
no more of a dream today than was the
ldea cf a national home for the Jewish people
In 1917. But it will require the same dedica-
tion that made Israel a reallty and has al-
lowed 1t to grow and prosper.

We may be facing now the best opportu-
nity for a permanent Middle East peace
settlement in our lifetime. We must not let
it slip away. Well meaning leaders in Israel,
in the Arab nations, and indeed throughout
the world are making an unprecedented and
concerted effort to resolve deep-seated differ-
ences in the Middle East. This is not a time
for intemperance or partisanship. It is a
time for strong and responsible leadership
and a willingness to explore carefully and
thoughtfully the intentions of others.

It is a time to use the mutual strength and
the unique partnership between Israel and
the United States—and the Influence of you
and cthers who have a deep interest and con-
cern—to guarantee a strong and permanently
secure Israel—at peace with her neighbors,
and able to contribute her tremendous re-
sources toward the realization of human
rights and a better and more peaceful life
throughout the world.

The Old Testament offers a vision of what
that kind of peace might mean in its deepest
sense, I leave you with these lines of Micah—
lines to which no summary or paraphrase
could possibly do justice:

“But in the last days it shall come to pass,
that the mountain of the house of the Lord
shall be established in the top of the moun-
tains, and it shall be exalted above the hills;
and people shall flow unto it.

“And many nations shall come, and say,
Come, and let us go up to the mountain of
the Lcrd, and to the house of the God of
Jacob; and he will teach us of his ways, and
we will walk in his paths; for the law shall
go forth of Zion, and the word of the Lord
from Jerusalem.

“And he shall judge among many people,
and rebuke strong nations afar off; and they
shall beat their swords into plowshares, and
their spears into pruninghooks; nation shall
not lift up a sword against nation, neither
shall they learn war any more.

“But they shall sit every man under his
vine and under his fig tree; and none shall
make them afraid: for the mouth of the Lord
of hosts hath spoken it.

“For all people will walk every one in the

36735

name of his god, and we will walk in the
name of the Lord our God for ever and ever."

However we may falter—however difficult
the path—Iit is our duty to walk together to-
ward the Ifulfillment of that majestic
prophesy.

SENATE SCHEDULE FROM NOVEM-
BER 3, 1977, TO SINE DIE AD-
JOURNMENT

Mr. ROBERT C. BYRD. Mr. President,
the minority leader and I have conferred
on the Senate schedule for the remain-
der of the session.

The schedule we have agreed upon is
as follows:

SENATE SCHEDULE FROM NOVEMBER 3, 1977, TO
SINE DIE ADJOURNMENT

Today the Senate will continue con-
sideration of the social security bill, H.R.
9346. If final action on that bill is com-
pleted today, the Senate will meet
tomorrow, Friday, November 4, 1977, to
consider other measures which are
cleared for action and there will be no
Saturday session. If final action on the
social security bill is not completed to-
day, the Senate will meet early tomorrow
to continue its consideration, and if final
action has not occurred by the close of
business on Friday, the Senate will meet
on Saturday in an attempt to conclude
its action.

At the conclusion of Senate business
this week, whenever that occurs, the Sen-
ate will recess until 10 a.m. Tuesday,
November 8, for a pro forma session. On
that day the majority and minority
leaders will have 10 minutes each to
make announcements respecting the
Senate schedule for the ensuing weeks.
The Senate will convene again, pro
forma, at 10 am. on Friday, Novem-
ber 11. The Senate will convene next at
10 a.m. on Tuesday, November 15, in a
pro forma session unless on Tuesday,
November 8, the leadership has an-
nounced otherwise. If final disposition of
the social security bill has not occurred
prior to the close of business on Satur-
day, November 5, the Senate will convene
on Monday, November 14, to continue
consideration of that bill and will con-
tinue meeting each day that week until
action on the bill is completed. Should
the bill not be disposed of, the Senate
will convene on Monday, November 28, at
10 a.m. to continue its consideration and
will meet thereafter as long as necessary
to conclude its deliberation with respect
to the bill.

Assuming final action on the social se-
curity bill takes place this week, follow-
ing the session on Tuesday, November 15,
the Senate will next meet in a pro forma
session at 10 am. on Friday, November
18, to be followed by a pro forma session
at 10 a.m. on Tuesday, November 22, and
next at 10 a.m. on Friday, November 25.

There will be no rollcall votes during
the week of Monday, November 7, nor
during the week of Monday, November
21. There may be rollcall votes during
the week of Monday, November 14, and
after the Thanksgiving week, beginning
on Monday, November 28.

When the Senate is meeting pro forma
on Tuesdays only there may be routine
morning business not to exceed 3 min-
utes during which committees may file
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reports, Members may introduce bills or
resolutions and enter statements in the
Recorp. In addition, during those ses-
sions, nominations of a noncontroversial
nature may be acted upon. With respect
to noncontroversial nominations which
may require rollcall votes and with re-
spect to conference reports which may be
controversial or on which rolleall votes
are indicated, announcements will be
made as much in advance as possible by
the leadership to give Members sufficient
notice and time to return to Washington
for votes.

The leadership does not contemplate
adjournment sine die until final action
is taken on the five energy conference
reports.

The convening date for the second ses-
sion of the 95th Congress will be Janu-
ary 19, 1978.

Mr. ROBERT C. BYRD. Mr. President,
do I have any time remaining out of my
2 minutes?

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

The Senator from Tennessee.

Mr. BAKER. Mr. President, I yield my
time to the distinguished assistant mi-
nority leader.

SENATOR BAKER'S ADDRESS TO
THE WORLD JEWISH CONGRESS

Mr. STEVENS. Mr. President, I ask
unanimous consent to insert into the
REcorp a transcript of remarks made by
the distinguished minority leader before
the World Jewish Congress on Tuesday,
November 1, 1977. These are important
remarks and they are meaningful re-
marks that should be kept in mind as
we await further clarification of Ameri-
can foreign policy in the Middle East.

There being no objection, the address
was ordered to be printed in the REcorp,
as follows:

REMARKS OF HOWARD H. BAKER, JR., BEFORE
THE WoORLD JEWISH CONGRESS

Dr. Goldman, Mr. Jacobs, and ladies and
gentlemen, you are good to invite me; and I
thank you for the opportunity to participate
in this significant event here in Washington,
and I apologize in advance for rearranging
your schedule, but it's necessary as was
pointed out a moment ago for me to con-
clude these remarks and return to the Capi-
tol and to attend a meeting there.

The Congress Is in the final throes of its
adjournment procedure. Yesterday in the
Senate we concluded to pass the last of five
parts of the President’s energy proposal, and
we have sent them to conference now with
the House of Representatives.

I think it might be good to begin these
remarks by pointing out what I'm sure all
of you know or many of you certainly know,
and that is that in the American scheme
of things, not only do we have the three sep-
arate and distinct departments of govern-
ment, but we have a political system that re-
quires, indeed, it insists that there be a po-
litical scrutiny, that there be a careful ex-
amination of the major aspects of this coun-
try’s forelgn and domestic problems. So,
what I'm about to say should be thought
about, should be heard, and should be un-
derstood in the context of our responsibility
in the Congress to hear, to understand, to
examine, and to criticize the several aspects
of American forelgn and domestic problems.
And today, what T'd like .to do 1s to discuss
some aspects of the foreign policy of the
United States as it relates to the interests of
the American people in preserving the peace
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and in maintaining the American commit- order, to the reduction of the danger of

ment to international stability and human
dignity. I know that you have a particular
interest in the situation in the Middle East
and in recent Administration moves that
seem to reflect a shift in a policy developed
over thirty years by Republican and Demo-
cratic Presidents alike.

The formulation of foreign policy in the
United States iIs related first of all to the
preservation and enhancement of our nation-
al security. We are the most powerful nation
in the world. With that power comes respon-
slbility and it is essential to exercise that
responsibility in ways that are consonant
with America's traditional commitment to
freedom and to human decency. There are
too many places in the world in which for-
elgn policy is decided by & small group of
leaders who make decisions in isolation from
the desires and views of their own people.
But in the United States, we are obliged to
shape our policy in accord with Constitu-
tional processes that are closely related to
the democratic dialogue. Foreign policy is
not, cannot and should not be conducted in
& vacuum. If it is to be an effective Instru-
ment of American interests . . . and that
must be 1ts ultimate alm . . . it must reflect
the aspirations of the American people. In
this country those aspirations are deter-
mined by the people themselves.

We Americans, some of us or all of us,
may sometimes be mistaken in the declsions
we choose to make. But, in a democracy, we
must take the risk that democracy requires,
In permitting the people of this nation to
make their judgments on the fundamental
matters and issues of great importance to
this nation, to this generation and to others.
I'm privileged to serve in the United States
Congress, in the Senate.

Many years agb my father served in the
other body, in the House of Representatives
in the Congress. As a young man, he told
me once as he agonized over a declsion that
had to be made on a matter of great na-
tlonal urgency, that his mail and comments
from his constituency ran a particular way,
and he was concerned about whether that

was right or wrong. But, he pointed out to -

me, and I've always remembered this, that
it’s the very essence f democracy that we
must listen very carefully to what the col-
lective judgment of the people may be. And
he summed 1t up when he sald to me—speak-
ing of his constituents and their views—
he said, “Son, you can doubt thelr judgment,
but don't you ever doubt their authority.”

And so it is in the Congress of the United
States. It seems to me that the fundamental,
most elementary requirements of a true rep-
resentative Republic in the implementation
of our democratic objectives, is to hear and
understand the collective wisdom and the
genius of the American people and trans-
late it into an effective government policy.
And, It seems to me that during the last
30 years, the American people through five
Administrations in the exerclse of that
genlus for self-government in this country
have made an authoritative decision that
the survival in peace of the State of Israel
is In the American interest and in the in-
terest of simple justice.

It is true that in a country with as many
interests and objectives as the United States,
the making of foreign policy is riddled with
complexity. It's also a fact that there are
sometimes conflicts among our own objec-
tives. But that shouldn’t trouble us. Re-
solving those conflicts is what policy is
about; and it's also what politics is about.
I think we should be very clear about the
role that politics plays in making foreign
policy because it's an important role and it's
one of which we should not be ashamed.

Most Americans share certaln values and
wish to see that they are perpetuated in the
international arena. Most Americans are
committed to stable international relation-
ships, to orderly change when change is in

nuclear war; and most Americans are com-
mitted to the survival of a strong and free
Israel as a democratic bastion in the Middle
East.

Almost all Americans are also committed
to the projection of the American ideal of
free institutions and human dignity as
worthy of emulation. But among 230 million
of us, there are bound to be differences of
view as to how to achleve those objectives.
This is a country of great cultural and geo-
graphic diversity, and we are rooted In
many ancestries. Irish-Americans, Polish-
Americans, Itallan-Americans, Jewish-Amer-
icans, Greek-Americans, and all of the other
hyphenated Americans, can't help but re-
gard foreign policy as part of domestic pol-
icy, because so many of us have strong tles
to the past that has produced this unique
American experiment in self-government. It
would be less than honest to say that this
diversity does not sometimes complicate the
conduct of foreign policy. Different con-
stituencies have different interests, and In
a Democracy, those interests must be reck-
oned with. That's why I have been some-
what disturbed by recent press speculation
about a confrontation between the Admin-
istration and the American Jewish commu-
nity, simply because the crisis in the Middle
East is of particular interest to Jewish Amer-
icans and they make no bones about ex-
pressing their opinions on that question. I
would be very, very unhappy if American
Jews or if any other group of Americans,
felt that they were under any pressure to
soften their views because they did not hap-
pen te be in accord with those of the Presl-
dent of the United States.

I should say, parenthetically, that there
are those in the executive branch of gov-
ernment who seriously believe that there is
too much congressional “interference” in for-
elgn policy. Those who feel that way appar-
ently belleve that the advice in “Advice and
Consent” is to be whispered and the consent
should be shouted from the rooftops! But I
can tell you that those of us who are elected
to represent our people have no intention
of glving our consent without giving our
advice.

It's perhaps unfortunate that the way we
make forelgn policy is so closely tied to its
substance. But, overall, I think the results
have been good. For both the President and
the Congress must reflect in some degree the
views of the American people and in the Mid-
dle East, those views are crystal clear. We
wish to promote circumstances in which
Israel can live at peace with her Arab neigh-
bors. The American people do not wish to Im-
pose a peace. We wish the parties to nego-
tiate their own arrangements in their own
best interests. The American people expect
the President and the Department of State
to contribute our presence as mediators, our
goodwlll and whatever resources we can offer
to a solution of the differences between the
Arabs and the Israells.

That has been Amerlcan policy for thirty
years and I belleve that is what American
policy should continue to be. I do not want
to see the United States ever try to buy peace
by sacrificing Israel on the altar of American
foreign policy. I don’t belleve for a minute
that going to Geneva or to Paris is an end to
itself. Going to Geneva will be productive
only if the parties to the dispute are ready
to engage In a fruitful negotiation. The
Geneva Peace Conference can do far more
harm than good, if because of pressure from
outside forces, the Arabs and Israelis arrive
at the scene and then exacerbate their dif-
ferences.

Geneva was designed as a stop along the
road to peace. It would be an enormous trag-
edy if it turned into another step on the
road to war. I submit that we face exactly
that risk unless we are extremely careful to
lay the groundwork for a meaningful and
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mutually agreed on solution before we arrive
at Geneva. I am particularly concerned, as a
United States Senator, with the dramatic
and sudden re-introduction of the Soviet
Union into the negotiating process.

Only a painstaking and brilllantly exe-
cuted series of negotiations between the last
Administration and the individual Arab
states prevented the growing Soviet power
from dominating one of the most strategi-
cally important areas in the world.

The relationships Secretary Klssinger es-
tablished during his tenure in office were a
significant factor in the reduction of Soviet
influence to a point where it is no longer
regarded with trust or respect by any of the
major powers in the area.

What possible advantage to the United
States can there be in linking an invitation
to renewed Soviet influence with the con-
vening of the Geneva Peace Conference? The
United States has been, and hopefully, still
is, the only power on the world scene in
which both parties to the dispute place &
considerable degree of trust. But the Admin-
Istration's new posture has raised doubts as
to where it really stands and what it really
wants.

The Soviet-American statement changes
sharply the direction of American policy in
the Middle East dispute. That statement, I
am told, was based on an original draft by
the Soviets. It reflects In considerable de-
gree, the position of the Arab states as to the
nature and shape of an ultimate settlement
of the Arab-Israell dispute. It violates the
written agreement between Israel and the
United States binding the two parties to con-
sult closely as to any arrangements made in
reference to the Geneva Peace Conference.
Nowhere in the statement does the Adminis-
tratlon and its Soviet partner refer to United
Nations Resolution 242, which up to now
has been the basis for all negotiations on
the Middle East question.

It is that resolution that calls for peaceful
negotiations and asserts the right of the
State of Israel to exist. Until now, the United
States has refused to deal with the so-called
PLO because it had rejected 242 as a basis
for a peaceful settlement. The Soviet-Amerl-
can letter calls for recognition of “the rights
of the Palestinian people”...a code phrase
for the establishment of a PLO state on the
West Bank and the Gaza Strip.

Yet, this issue and a host of others, is
exactly what the dispute is about. It has been
the American position in the past, and it
should be the American position today, that
only the parties themselves must resolve that
dispute. We have expllcitly rejected an im-
posed solution, but the joint statement goes
a long way to doing just that. The joint
statement with the Soviet Union violates on
its face agreements made with the govern-
ment of Israel in September, 1075. When the
Israells withdrew from the Abu Rudels oil
flelds In the Sinal under United States pres-
sure, our government and the Israells signed
& memorandum of agreement stating that
the United States would not recognize nor
negotiate with the PLO until that organiza-
tion recognized Israel’s right to exlst and
until it acceots fecurity Council Resolutions
212 and 338. Most imvortant of all, the
United States and Tsrael agreed to consult
on all questions relating to the convening of
the Geneva Conference and to what govern-
ments and what other parties would partici-
pate in that conference. The fact is that the
Administration failed to consult with Israel
before issuing a joint statement with the
USSR.

I am deeply troubled by this shift in the
Administration’s posture because of the un-
certainty it rouses in the minds of millions
of Americans who are deeply committed to
the peaceful survival of Israel. But even
more important than the perbaps erroneous
assumptlon that the Unifed States is cast-

CONGRESSIONAL RECORD — SENATE

ing aside the only Democratic state in the
Middle East, is the meaning of this state-
ment to the national interest of the United
States.

I belleve that we must recognize the fact
of Soviet power where it exists, that we must
negotiate with the Soviet Union to reduce
the danger of nuclear war and that we must
be prepared to match meaningful con-
cession with meaningful concession. But, I
believe even more strongly, that a Soviet
presence in the Middle East will endanger
the survival of Israel and the stability of the
Arab states In the area. The United States
cannot afford upheaval along the strateglc
lifelines of the Middle East. And it is the
Soviet Unlon that has encouraged that up-
heaval at every opportunity. I can only hope
that we have not given up the foreign policy
achlevements of the last Administration as a
bargaining chip in the SALT talks now un-
derway in the same city in which the Ad-
ministration i1s pressing for a Middle East
peace conference before the end of the year.

My friends, although I support the policy
of convening a Geneva peace conference, I
belleve it should be convened when a mean-
ingful dialogue between the parties is likely.
I do not support the convening of a Geneva
Peace Conference for the sake of having a
peace conference now or in the future. I be-
lieve we should know in advance what we
are llkely to be able to do with that peace
conference. I do not think we should play
Russian roulette with the future peace of all
mankind. I belleve, that rather than push
for an unrealistic plece of political theatre
and arouse expectations that are bound to
be disappointed if we do not fully prepare in
advance, that the United States should pur-
sue the prospects for peace In the Middle
East by continuing the many-sided dialogue
between ourselves and the Israells and Arab
Governments. We should go to Geneva only
when there is a good reason to go to Geneva,
and we should go with the expectation that
& framework for peace acceptable to all of
those who have interests in the area has been
designed and put in place. Geneva must not
become a symbol for diplomatic misadven-
ture. The prospects for peace or war in the
Middle East are obscure, and we must move
with careful deliberation If we are to im-
prove the situation. Movement for the sake
of movement alone may well stir up a nest
of troubles that certainly would be better
left alone.

It is no news to you that we live In dan-
gerous times. And I belleve that if the United
States is to meet the challenge of its obliga-
tion and to fulfill the needs of its security,
we must move with care and caution. My
frlends, I began these remarks by expressing
& great faith in the innate genius of Ameri-
cans to govern themselves; and inherent In
that belief and faith is the notion that Amer-
ica makes fundamentally right decisions as
it governs itself, that the sovereign genius
of the people of the United States has been
remarkably right in our history, not because
we've always had great leaders—although
we've had more than our share—but whether
the people have been right or not, they speak
in shouts and in whispers and sometimes
not at all. But when they do speak we must
listen, those of us in government, because
while we serve the exquisite balance of powers
described In the Constitutlon, it 1s the fourth
department of government, the political sys-
tem, that sets out, that translates, and trans-
mits to the government the collective genius
of the sovereign of the people themselves.
I would remind the Administration and the
world that that giant genius of American
self-determination is saying now that we
want a skillful, cautlous foreign policy In
the Middle East that is reasonably calcu-
lated to serve the best interests of peace
and to preserve the existence of the State of
Israel.

Well, my friends, I have no apology to
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make for discussing foreign policy in the
political sense; it is politics that is the very
essence of the democratic system. Those who
are here in this audience, and certainly those
in the Congress and throughout the Admin-
istration, may agree in part and may dis-
agree in part or disagree altogether with what
I've sald; but my friends what I have sald
and what you are doing contributes to the
ultimate dialogue by which the people ex-
press thelr judgment; and I would close by
reiterating what my father told me years ago
about the public, about the electorate; about
the genius of America in self-government.
Sometimes you may doubt their judgment,
but don't you ever doubt their authority.

FISHERMEN'S PROTECTIVE ACT
AMENDMENT

Mr. STEVENS. Mr. President, I ask the
Chair to lay before the Senate a message
from the House of Representatives on
S. 1184,

The ACTING PRESIDENT pro tem-
pore laid before the Senate the amend-
ments of the House of Representatives to
the bill (S. 1184) to amend section T(e)
of the Fishermen'’s Protective Act of 1967,
and for other purposes, as follows:

Strike all after the enacting clause, and
insert:

That section T(c) of the Fishermen's Pro-
tective Act of 19687 (22 U.S.C. 1977(e)) Is
amended by striking out “October 1, 1977"
and inserting in lieu thereof *“October 1,
1978".

Amend the title so as to read: "An Act to
extend the provisions of the Fishermen’s Pro-
tective Act of 1967, relating to the reimburse-
ment of seized commercial fishermen, until
October 1, 1978".

TP AMENDMENT NO. 1038

Mr. STEVENS. Mr. President, I move
that the Senate concur in the amend-
ments of the House of Representatives,
with an amendment which I now send
to the desk on behalf of the Senator from
Oregon (Mr. PACKWOOD) .

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

The legislative clerk read as follows:

The Senator from Alaska (Mr. STEVENS),
in behalf of the Senator from Oregon (Mr,
Packwoop) offers an unprinted amendment
numbered 1038.

The amendment is as follows:

At the end of the bill add the following
new section:

Sec. 2. The Fishermen's Protective Act of
1967, as amended, is further amended by add-
ing the following new section at the end
thereof:

“Sec. 10. (a) After July 1, 1977, the Secre-
tary may make a loan to the owner or op-
erator of any vessel of the United States
which i{s documented or certified as a com-
mercial fishing vessel if—

“{1) he recelves an application for a loan
under this section after such date;

“(2) he reasonably determines that such
vessel, or its fishing gear, was lost, damaged,
or destroyed by any vessel (or its crew or
fishing gear) of a foreign nation operating
within the fishery conservation zone estab-
lished by sections 101 and 102 of the Fishery
Conservation and Management Act of 1976
(16 U.8.C. 1811); and

“(8) the amount of such loss, damage, or
destruction exceeds $2,000,

Any such loan—

“(A) may be for an amount not exceeding
the value of such loss, damage or destruction;

“{B) shall be conditional upon assignment
to the Secretary of any right to recover for
such loss, damage, or destruction;
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“(C) shall bear interest at a rate not to
exceed 314 per centum per annum; and

*(D) shall be subject to such terms and

conditions as the Secretary deems necessary
and appropriate for the purposes of this sec-
tion.
The Secretary shall use the Fishermen’s Pro-
tective Fund created under section 9 for the
amounts of any loan made under this sec-
tion. Loans may be made for any lcss, dam-
age, or destruction occurring after July 1,
1976 for which clalms are not already sub-
stantially resolved.

“(b) The Secretary, in conjunction with
other agencies or departments, shall Investi-
gate each incident of loss, damage, or de-
struction for which a loan was made under
this section. If he determines that the owner
or operator who received the loan was not
at fault, the Secretary shall cancel repayment
of such loan and refund to such owner or
operator any principal and interest payments
thereon made prior to the date of such can-
cellation, If he determines that the owner
or operator who received the loan was at
fault, the loan shall not continue for its term
and shall be repald within a reasonable
time as determined by the Secretary.

“({c) The Secretary, with the assistance of
the Attorney General, the Secretary of State,
and the claimant, shall take appropriate ac-
tion, pursuant to the provisions of title 28,
United States Code, to collect on any right
assigned to him under subsection (a).
Amounts collected under this subsection
shall—

**(1) if such loan was canceled pursuant to
subsection (b}, be paid into the Fishermen’s
Protective Pund created under section 9, to
the extent of the amount so canceled;

“(2) If not so canceled, he applied to the
repayment of such loan; or

“(3) to the extent not used pursuant to
paragraph (1) or (2), paid to the owner or
operator who assigned such claim.

'(d) For the purposes of this section, the
term ‘Secretary’ means the Secretary of Com-
merce.

“{e) The Secretary may from time to time
establish by regulation fees to recover the
cost of administering this section, Such fees
shall be paid by the owner or operator mak-
ing clalms under this section.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
motion.

Mr. PACKWOOD, Mr. President, the
amendment that I am offering to the
Fishermen's Protective Act reauthoriza-
tion, S. 1184, will alleviate a great un-
certainty facing all U.8. commercial
fishermen; namely, what to do if their
vessels or gear are damaged by foreign
fishing vessels within the new U.S. 200-
mile fishing zone,

_ As it now stands, a fisherman who is
injured by a foreign vessel or crew must
enter a claim to an international recov-
ery board, or as proposed, could submit
to arbitration with the foreign country.
In either case, there is a delay to the
fisherman in obtaining compensation to
cover his loss. In my home State of Ore-
gon, as well as the distinguished Sena-
tor from Washington (Mr. MacNUSON),
there are fishermen who have waited
months, and in some cases, over a year
for some form of relief. This imposes a
tremendous burden on fishermen, who
frankly, have no other means of recovery
%ng face a limited season in which to
sh.

The “Fishing Claims Recovery Pro-
gram” which my amendment creates
will allow the Secretary of Commerce
to make loans to fishermen who en-
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counter losses due to foreign fishing ves-
sel caused damage. However, any loan
made by the Secretary would be con-
tingent on the claimant assigning his
rights of recovery against the foreigner
to the Secretary. In this fashion, the
fedious, diplomatic matter of recovery
against a foreign country will be handled
by the Federal Government, and the
aggrieved fisherman will be able to get
on with his business.

Mr. President, the version of this
amendment has been modified in sev-
eral respects to meet concerns that were
expressed since it passed the Senate in
May 1977.

First, the Secretary of Commerce is
authorized to make loans for damages
claimed in excess of $2,000 which are
“reasonably” determined to have been
caused by a foreign vessel or crew. This
should alleviate any administrative
problems that might have been caused
if all claims were eligible under this
program.

Second, the interest rate has been
changed from 2 percent to an amount
“not in excess of 3% percent.” This re-
vised figure is the same rate charged on
most Federal disaster loans and should
be applicable in instances such as those
covered by this program.

Third, provision has been made for
the Secretary to charge administrative
fees of claimants to cover the manage-
ment costs that will result.

Fourth, eligibility will only be granted
for claims that have not been “substan-
tially resolved’” and which occurred after
July 1, 1976. This should prevent a re-
hearing of claims for which a resolution
has already been achieved, and yet, allow
the Secretary to assist if compensation
is warranted.

And last, a substantial change has
been made for instances in which the
claimant was actually at fault in caus-
ing the resultant damage—if the Secre-
tary determines that the claimant was
at fault, then repayment of the loan will
be required within a reasonable period
under the circumstances. There will be
no loans left outstanding if the Secre-
tary should decide that the claimant was
responsible for the resulting damage cov-
ered by a loan.

In the final analysis, Mr. President,
this recovery program will enable the
Secretary, when and where she or he
feels it appropriate, to aid our coun-
try's fishermen against the odds of in-
ternational recovery. It is not a subsidy
program; we are only providing help
where there is not now a feasible alterna-
tive for prompt compensation. It is not
a giveaway, since any loan is granted
contingent upon the rights of recovery
against the foreigner being assigned to
the Secretary. And, lastly, it is intended
to be a self-sustaining program finan-
cially. Loans made will be repaid, and for
those cases in which the Secretary de-
termines that the foreigner should com-
pensate the U.S. fishermen all payments
will be returned to the Fisherman’s Pro-
tective Fund except for excess amounts
that shall be given to the aggrieved fish-
erman.

Mr. STEVENS. Mr. President, I de-
layed the consideration of this matter
overnight in order to check the amend-

November 3, 1977

ment to determine its applicability to the
area off Alaska, and there was one slight
modification to include an area of in-
termingling of United States and Rus-
sian fleets on the Continental Shelf of
the Bering Sea beyond the 200-mile zone
of either country under the protections
involved in this amendment.

The principal reason for the passage
of this legislation is to protect American
fixed gear fishermen from financial loss
when their gear is swept away by foreign
frawlers. There is an area in the Bering
Sea beyond the 200-mile zone of the
United States over which the United
States exercises fishery management au-
thority for Continental Shelf resources.
We have exercised this authority since
1958 when the world community agreed
to the Continental Shelf Convention.”

The area of the Bering Sea in question
is a rich crab ground. Crab are fished
with fixed gear called pots. The area is
also rich in pollock which the Soviets
and Japanese trawl for. There is a po-
tential gear conflict between my crab-
bers and the foreign trawlers. This tech-
nical change to the Packwood amend-
ment, expands the scope of the protection
offered by this bill to include my crab
fishermen who fish in the Bering Sea on
the U.S. Continental Shelf beyond the
200-mile fisheries zone.

The ACTING PRESIDENT pro tem-
pore. The question recurs on the motion
to concur on the House amendments
with an amendment.

The motion was agreed to,

Mr. BAKER. Mr. President, is there
any time remaining to me under the
standing order? If so, I yield it back.

The ACTING PRESIDENT pro tem-~
pore. The Senator’s time has expired.

LABOR-HEW APPROPRIATIONS,
1978—CONFERENCE REPORT

The ACTING PRESIDENT pro tem-
pore (Mr. Burpick). Under a previous
order, the Senate will pro-eed to the con-
sideration of the conference report on
H.R. 7555, which the clerk will state.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the amendment
of the House to the amendment of the Sen-
ate numbered 82 to the bill (H.R, 7555) mak-
ing appropriations for the Departments of
Labor, and Health, Education, and Welflare,
and Related Agencies for the fiscal year end-
ing September 30, 1978, having met, after
full and free conference have been unable
to agree.

The ACTING PRESIDENT pro tem-
pore. On this measure there is a time
limitation of 2 hours, to be divided four
ways. Who yields time?

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum, and
ask unanimous consent that the time be
equally charged among all four parties.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
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StENNIS). Without objection, it is so
ordered.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that there
be a brief period for the transaction of
routine morning business, not to be
charged against either side on the con-
ference report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Routine morning business transacted
and additional statements submitted
are printed later in today's RECORD.)

NOVEMBER LEGISLATIVE
PROGRAM

Mr. BAKER. Mr. President, while we
have a few moments for morning busi-
ness, I should like to ask the majority
leader if he has some idea of how we are
going to proceed during those days when
we shall be in, either in pro forma ses-
sion or otherwise, after this week. What I
am thinking of in particular is the an-
nouncement we made on the day before
yvesterday that we would be in pro
forma sessions as we described in that
colloguy, and that we would assure Mem-
bers of the Senate that there would be no
votes at certain times. On those days
when we did not assure that there would
be no votes, what did the majority
leader have in mind to transact, what
sort of business?

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I thank the distinguished minor-
ity leader for this question. I believe it
is one which ought to be clarified for
the understanding of all our colleagues.

Let me begin by saying that it is antic-
ipated that the Senate will complete
action on the social security financing
bill this week. In the unlikely event that
that should not occur, then, on Monday,
a week from this coming Monday—in
other words, on November 14—the Sen-
ate would resume consideration of the
unfinished business, the unfinished busi-
ness being the act to amend the Social
Security Act. It would work as long dur-
ing that week as necessary to complete
action on the bill. The distinguished
minority leader and I have alerted our
colleagues to the fact that there will be
no business transacted during the week
of Thanksgiving, but on Monday, No-
vember 28, in the unlikely event the
Social Security Act has not been dis-
posed of by then, the Senate would be
back on that bill, it being the unfinished
business.

I do not anticipate that kind of prob-
lem with the Social Security Act, but,
inasmuch as there have been some media
references to possible lengthy debate on
the measure, I think we should at least
be aware of possible contingencies and be
prepared for them so the Senators will
be informed of what could be the situa-
tion in the event that Senate action on
that measure is not completed this week.
In the event that action is completed this
week, then we would proceed as the dis-
tinguished minority leader and I have
agreed earlier, to have pro forma sessions
during the week after next and during
the week after Thanksgiving, but we
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would be prepared, at any time confer-
ence reports are available, to take them
up. If they are expected to be somewhat
controversial or if there are indications
that rollcall votes will be desired on such
conference reports, we shall jointly in-
form our colleagues on our respective
sides as early in advance as possible so
Senators can make arrangements to be
here on the rollecalls.

There is one other area that I have
not mentioned thus far that I think
should be mentioned. That has to do
with nonceontroversial nominations. If
there are nominations that are not con-
troversial or that can be disposed of
briefly, after a brief debate—with no
controversy, but a Senator may want to
say a few words on a nomination—if they
can be dene by voice vote, we would ar-
range, through our pro forma announce-
ments, to leave a little time for the con-
duct of that kind of business.

If there are nominations that would
require votes—which are not controver-
sial but on which votes are asked—then
we would arrange in advance to alert
our colleagues that there would be votes
on those nominations. But we would
schedule those at times when Senators
are expected to be back in town anyway
for votes on conference reports.

Mr., BAKER. Mr. President, I thank
the majority leader.

If I understand his statement, we are
going to have no votes the week of the
6th of November and no votes the week
of the 20th of November, and that if we
have not finished the pending business,
which is the social security bill, by the
end of this week, we shall be in session
to complete it the week of the 13th and
the week of the 2Tth,

Mr. ROBERT C. BYRD. Yes.

Mr. BAKER. And that in addition to
that—this is new information—from
time to time, if there are noncontrover-
sial nominations reported which can be
cleared without a rollcall vote, we would
propose, during some or all of our pro
forma days, to dispose of those nomina-
tions; but if there are nominations which
require a record vote and are noncon-
troversial, we would make every effort to
notify our colleagues in advance of that
situation.

Mr. ROBERT C. BYRD. And we would
schedule those on days when our col-
leagues would be here anyhow for con-
ference reports.

Mr. BAKER., And for those nomina-
tions over which there is controversy and
which would require a rolleall vote, they
would not be scheduled during those pe-
riods.

Mr. ROBERT C. BYRD. If there is
such controversy as would require very
lengthy debate on them, I would antici-
pate that we would not get into them.

Mr. BAKER. I thank the majority
leader; that is very helpful.

Of course, I would certainly volunteer
to cooperate with him in trying to iden-
tify those matters.

Mr. ROBERT C. BYRD. I thank the
distinguished minority leader.

Mr. President, I hope that good prog-
ress can be made on the social security
bill today. It is my belief that we should
not stay in today beyond the hour of 7
o'clock at the latest. Tomorrow, being
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Friday, we can come in early again and
have a reasonably long day tomorrow, if
necessary, and Saturday likewise.

So I believe that the Senate should be
able to complete its action on this bill. It
is not a complex and difficult bill. There
should not be too many amendments to
it. I hope the Senate can complete action
on the bill by the close of business Satur-
day.

As a matter of fact, there is only one
other measure that I have in mind, that
being the redwoods bill. If it were pos-
sible to complete action on both the
social security and redwoods bills by the
close of business tomorrow evening, I
would see no reason for a Saturday ses-
sion.

The PRESIDING OFFICER (Mr.
STENNIS). Would the leader yield to me
for one guestion there? He said, “Satur-
day likewise,” but the Senator's speaker
had weakened a little when he was de-
scribing Friday. So if the Senator would
g0 over Friday again, it will tie in.

Mr. ROBERT C. BYRD. I am sorry.

The PRESIDING OFFICER. That is
all right. It was not the Senator’s fault.

Mr. ROBERT C. BYRD. I said that
the Senate would be in today until no
later than 7 o'clock p.m. That on Friday,
tomorrow, the Senate would come in
early and continue its work on the social
security bill, if that work is not com-
pleted today. We would go through a rea-
sonably long day tomorrow and be in, I
am sure, on Saturday in an effort to fin-
ish our work on the social security bill,
if need be.

I also indicated that other than the
social security bill, there is one bill, the
redwoods bill, which the distinguished
majority whip and the junior Senator
from California have some interest in.

I would hope we could dispose of both
the social security bill and the redwoods
bill by the close of business tomorrow,
Friday, in which case there would be no
necessity for being in Saturday—other-
wise we would have to be in Saturday if
action on the social security bill is not
completed.

The PRESIDING OFFICER. I thank
the Senator.

Mr. ROBERT C. BYRD. Mr, President,
I thank the minority leader.

MORNING BUSINESS

While we are in session awaiting the
sine die adjournment—which must
await the actions of the conferees, par-
ticularly on the energy legislation—from
time to time we should perhaps allow a
little morning business just for the pur-
pose of allowing Senators to introduce
bills and allowing committees to report
because, in the meantime, committees
may meet since the Senate would not be
in session. They can continue to meet
and they may have matters they may
wish to report. From time to time, I
think we ought to have just a little
morning business in those pro forma ses-
sions—not to transact business other
than conference reports and nomina-
tions—but to allow the other routine
morning business, the committees to re-
port and Senators to introduce bills and
resolutions, if they so desire.

Mr. BAKER. Mr. President, I think
that is a good suggestion. I would cer-
tainly join the majority leader in sug-
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gesting that we handle the pro forma
days in that way and, of course, this
would still fall within the purview of the
statements we have made to our col-
leagues about the nature and type of
business to be transacted at that time.

The PRESIDING OFFICER. I com-
mend the Senators for putting into the
Recorp their very complete statement
just the way it will be in the days to
come. I think they have worked out an
amazing process there that would try
to take care of all this business we have
ahead of us, at the same time not any
lost motion for the part of the time any-
one can go to his home.

Mr. ROBERT C. BYRD. The Chair is
very thoughtful, considerate, and kind.

The PRESIDING OFFICER. Who
yields time?

CONCLUSION OF MORNING
BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I have no further morning business of
my own.

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

QUORUM CALL

Mr. BAKER. Mr. President, I suggest
the absence of a quorum, and I ask unan-
imous consent that the time for the
q;.‘zjomm be charged equally against both
sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The time will
be charged equally and the clerk will call
the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to proceed for
2 minutes without the time being charged
to anyone.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTERNATIONAL FISHERY AGREE-
MENT WITH MEXICO

Mr. ROBERT C. BYRD. Mr. President,
I ask that the Chair lay before the Sen-
ate a message from the House of Repre-
sentatives on H.R. 9794.

The PRESIDING OFFICER laid be-
fore the Senate H.R. 9794, an act to bring
the governing international fishery
agreement with Mexico within the pur-
view of the Fishery Conservation Zone
Transition Act.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the bill be
considered as having been read the first
and second times and that the Senate
proceed to its immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The bill will
be considered as having been read twice
by its title, and the Senate will proceed
to its consideration.

Mr. SPARKMAN. Mr. President, on
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August 26, 1977, the United States en-
tered into a Governing International
Fishery Agreement (GIFA) with Mexico.
This agreement, which was submitted to
the Congress on October 7, 1977, will per-
mit Mexican fishermen access to a por-
tion of the allowable catch for specified
fisheries within the U.S. fishery zone
where there is a surplus above the har-
vesting capacity of U.S. vessels. Under
the provisions of the Fishery Conserva-
tion and Management Act of 1976 (Pub-
lic Law 94-265), agreements of this na-
ture enter into force after 60 days of con-
tinuous session following their transmit-
tal to Congress. Therefore, under the
normal process, this agreement will
automatically come into effect sometime
in February 1978.

In accordance with its responsibilities
under Public Law 94-265, the Commerce
Department has announced that a large
surplus of various species of fish will be
available for foreign fishing in 1978.
From this surplus, the Department of
State has provided a generous allocation
to Mexico. Consequently, the Mexican
Government is anxious to expedite the
approval process of this agreement to
gain access to U.S. surplus fish. Mexico
is particularly interested in gaining ac-
cess to the U.S. squid fishery which be-
gins its season in early January.

In view of this fact, the Department of
State has formally requested Congress to
provide for an early approval of this
agreement. I ask unanimous consent that
a copy a letter from Assistant Secretary
Patsy Mink be printed in the Recorp at
this point.

There being no objection, the leiter
was ordered to be printed in the REcorbp,
as follows:

ASSISTANT SECRETARY OF STATE,
OCEANS AND INTERNATIONAL EN-
VIRONMENTAL AND SCIENTIFIC
AFFAIRS,

Washington, D.C., October 17, 1977.
Hon. JOHN SPARKMAN,
Chairman, Committee on Foreign Relations,

U.S. Senate, Washintgon, D.C.

DEeArR Mr. CHAIRMAN: The Governing Inter-
national Fisheries Agreement between the
United States and Mexico is now before your
Committee for its consideration in accord-
ance with the provisions of the Fisherles
Conservation and Management Act of 1976.
Under the provisions of that Act the Agree-
ment will become effective after lying before
the Congress for 60 days of continuous ses-
sion, We have been informed that the 60-day
period of consideration for this Agreement
will end in mid-February 1978, The Govern-
ment of Mexico has expressed to the Depart-
ment of State its hope that it would be pos-
sible to shorten the time period required for
consideration of this Agreement.

A number of Mexican vessels have applied
to fish for squid in the United States fishery
conservation zone during 1978. The Depart-
ment of Commerce has indicated that a sur-
plus of squid will be avallable for foreign fish-
ing. We would like to make an allocation
from that surplus for Mexico and to pro-
vide Mexican fishermen with fishing permits
as early as possible in 1978, since the squid
season begins in January.

We believe that it would be in the best
interests of the United States if every effort
were made to bring the Agreement into force
as soon as possible. United States fishermen,
for a number of years, have fished quite ex-
tensively off Mexico's Pacific and Gulf coasts.
These fisherles are continuing under another
Agreement, signed in November of 1976. As
a matter of simple equity, we believe Mexi-
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can fishermen should be provided reasonable
opportunity to fish off the U.S. coast. We also
believe that encouraging this reciprocity in
fishing is in the interests of U.S. fishermen
who operate off Mexico in that it lead to the
kind of fisherles relationship in which each
country has an interest in providing con-
tinued access to fishermen from the other
country.

As a general rule, we do not advocate tak-
ing measures to shorten the 60-day provi-
sion in the Fishery Conservation and Man-
agement Act. In this case, however, because
of the special nature of our fisheries rela-
tionship with Mexico and the circumstances
surrounding the timing of the 1978 fishing
season for squid, we belleve an exception is
warranted. I would appreciate your taking
whatever action you consider appropriate to
enable Mexican fishermen to begin fishing
stocks surplus to U.S. needs as soon as pos-
sible.

Very truly yours,
Parsy T. MINK,
Assistant Secretary.

Mr. SPARKMAN, Mr. President, on
November 1, 1977, the Committee on
Foreign Relations met to consider the
agreement. At that time, the committee
agreed to waive its right of referral over
H.R. 9794 in order to speed up the ap-
proval process of the Mexican GIFA.

It should be noted that the Mexican
Government entered into an agreement
with the United States in November 1976,
which grants U.S. fishermen access to
surplus fish in the Mexican fishery zone.
The value of these fisheries to U.S. fish-
ermen is approximately $40 million.

1t should, also, be noted that the U.S.
fishing industry has no objection to Con-
gress taking quick action on this bill. In
fact, the Committee on Foreign Relations
has received telegrams from the Gulf of
Mexico Fishery Management Council,
the Southeastern Fisheries Association,
the National Shrimp Congress, and the
Texas Shrimp Association—all urging
early approval of the Mexican fishery
agreement.

In view of the administration’s request,
industry’s support, and the need to pro-
mote continued cooperation on fishery is-
sues with Mexico, I urge the Senate to
support the passage of H.R. 9794.

Mr. MAGNUSON. Mr. President, this
is a bill designed to bring into immediate
effect the recently negotiated governing
international fishery agreement (GIFA)
with the Government of Mexico.

The Committee on Commerce, Science,
and Transportation, which has jurisdic-
tion over the governing international
fishery agreements negotiated under the
Fishery Conservation and Management
Act of 1976 (Public Law 94-265), has
waived jurisdiction over this bill in order
to expedite its approval as soon as pos-
sible.

The normal procedure is that a GIFA
will not become effective prior to the
close of the first 60 days of continuous
session of the Congress after the date
on which the President transmits the
text of the GIFA to Congress. Because
the GIFA with Mexico was not trans-
mitted to Congress until October 7, 1977,
it will not become effective until next
year absent immediate congressional
action.

The effective date of 10 GIFA’s negoti-
ated with other nations have been ac-
celerated by congressional action
through the Fishery Conservation Zone
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Transition Act (Public Law 95-6, as
amended 95-8). H.R. 9794 simply
amends this act once again in order to
include the recently negotiated GI_FA
with Mexico and thus bring it into im-
mediate effect. The House Committee on
Merchant Marine and Fisheries held
hearings on this bill and favorably re-
ported it, and the House subsequently
passed the bill. In order to further our
negotiations on fishery matters with the
Government of Mexico and to bring the
Mexican GIFA into immediate force, I
urge the Senate to take similar immedi-
ate action and pass HR. 9794.
TP AMENDMENT NO. 1039

(Purpose: To make certain changes with

regard to officers of the National Oceanic

and Atmospheric Administration.)

Mr. ROBERT C. BYRD. Mr. President,
I send to the desk an amendment to that
bill to make certain changes with regard
to the officers of the National Oceanic
and Atmospheric Administration, on
behalf of Mr. MacNUsoN, Mr. HOLLINGS,
and Mr. STEVENS.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

The Senator from West Virginia (Mr.
RoserT C. Byrp), for himself, Mr. MAGNUSON,
Mr. Horrings, and Mr. STEVENS, proposes an
unprinted amendment numbered 1039.

The amendment is as follows:

At the end of the bill add the following
new section:

SEc. 3. (a) Section 15 of the Coastal Zone
Management Act Amendments of 1976 (15
U.8.C. 1511a) is amended as follows:

(1) Subsection (a) of that section is
amended by striking out *“Associate” each
place it appears therein and inserting in lieu
thereof in each such place “Assistant”.

(2) Subsection (b) of that section is re-
pealed.

(3) Subsection (c) of that section is re-
designed as subsection (b).

(b) There shall be in the National Oceanic
and Atmospheric Administration a General
Counsel appointed by the President, by and
with the advice and consent of the Senate,
who shall be compensated at the rate now or
hereafter provided for level V of the Execu-
tive Pay Rates (5 U.S.C. 5316). The General
Counsel shall serve as the chief legal officer
for all legal matters which may arise in con-
nection with the conduct of the functions
of the Administration.

(c) Section 5316 of title 5, United States
Code, is amended by striking out paragraph
(140), and inserting in lieu thereof the fol-
lowing new paragraph:

“{140) Assistant Administrator for Coastal
Zone Management, National Oceanic and
Atmospheric Administration.”

“{141) General Counsel, National Oceanic
and Atmospheric Administration.”

“(142) Assistant Administrators (4), Na-
tional Oceanic and Atmospheric Administra-
tion."

(d) Sectlon 2(e) of Reorganization Plan
Number 4 of 1870 (relating to the National
Oceanic and Atmospheric Administration)
(84 Stat. 2090) is amended—

(1) by striking out “three additional of-
ficers" in the first sentence thereof, and
inserting in lieu thereof *“four assistant
administrators™;

(2) by striking out “such officer” in the
second sentence thereof, and inserting in
lieu thereof “such assistant administrator”,
and

(3) by siriking out “under the classified
clvil service,” and inserting in lieu thereof
“without regard to the provisions of title 5,
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United States Code, governing appointments
in the competitive service,”.

(e) The Secretary of Commerce may, in
order to carry out the functions vested In
the Secretary and carried out through the
National Oceanic and Atmospheric Admin-
istration, establish, fix the compensation
for, and make appointments to, eight new
positions within the Natlonal Oceanic and
Atmospheric Administration. Such positions
may be established without regard to the
provisions of chapter 51 of title 5, United
States Code, and the compensation therefor
may be fixed without regard to chapter 563 of
such title 5, except the rates of compensation
for such positions shall not exceed the maxi-
mum rate established from time to time for
GB-18 of the General Schedule under section
5332 of title 5, United States Code. An ap-
pointment to each such position may be
made by the Secretary without regard to the
provisions of title 5, United States Code,
governing appointments in the competitive
service, and persons appointed to such posi-
tions shall serve at the pleasure of the Sec-
retary. The positions authorized by this sub-
section shall be in addition to the number
of positions otherwise authorized by law.

Mr. MAGNUSON. Mr. President,
Richard Frank, Administrator of the
National Oceanic and Atmospheric Ad-
ministration, recently announced, and
is seeking congressional approval of, a
reorganization of his agency. On Sep-
tember 13, I spoke on the Senate floor
of my support for the proposed reorga-
nization. At that time I mentioned that
I was particularly pleased with the estab-
lishment of the position of Assistant
Administrator for Fisheries. I believe
these changes are necessary for NOAA
to develop into the true lead ocean
agency in this Government as the Strat-
ton Commission envisioned.

Senator HoLrings and I recently intro-
duced S. 2224, a bill to establish an
organic act for the National Oceanic and
Atmospheric Administration. That legis-
lation is a much more comprehensive
statement of NOAA's missions and officer
structure than the amendment we offer
today. The amendment at hand simply
accomplishes interim changes in titles of
top NOAA officials and enables NOAA to
add eight additional supergrades to its
structure. The Senate Commerce Com-
mittee plans broadscope oversight hear-
ings into NOAA. However, these interim
changes are needed so that Mr. Frank
can begin to hire his new “team’’.

I urge the Senate to concur in this
amendment. It must be adopted this
week in order for the reorganization to
be completed and an orderly transition
to new leadership accomplished.

Mr. HOLLINGS. Mr. President, I join
my colleague from the State of Wash-
ington (Mr. MacNUsON) in supporting
this amendment to accomplish an in-
terim reorganization of the National
Oceanic and Atmospheric Administra-
tion. At the time of the change of admin-
istrations, I requested Secretary Juanita
Kreps of the Department of Commerce
to give consideration to strengthening
NOAA. I also submitted to her and her
staff some of my own ideas about NOAA
and its future.

The reorganization which Mr. Richard
Frank now proposes contains many of
the suggestions I made to Secretary
Kreps. Of key concern to me is the recog-
nition that NOAA has been transformed
from an agency dealing exclusively with
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science, research, and services (primarily
weather) to one with important manage-
ment duties, for example, fisheries and
marine mammals as well as the coastal
zone. Creating line responsibility for As-
sistant Administrators fits a management
agency better than the previous staff ar-
rangement. An Assistant Administrator
for Policy would be created and this is
needed. Finally, I very much approve of
the proposal to create an Office of Ocean
Management.

The amendment I am cosponsoring
today would clear the way for this
reorganization by—

First. Redesignating all Associate Ad-
ministrators of NOAA as Assistant Ad-
ministrators, except for one executive
level IV associate;

Second. Creating the Office of General
Counsel of NOAA as an executive level V
position, requiring advice and consent of
the Senate to reflect the important policy
role played by the General Counsel;

Third. Making all Assistant Adminis-
trators (except that for administration)
executive level V, and adding two new
Assistant Administrator positions over
and above that now allowed (for policy
and for research and development) ; and

Fourth. Providing NOAA with eight
supergrade positions to fill the new posi-
tions available.

The reorganization proposal is well
outlined in a memorandum for Secretary
Kreps prepared by Richard Frank. I ask
unanimous consent that that memoran-
dum and a statement of purpose and
need be printed at this point in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

REORGANIZATION OF A NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

This document describes the new organiza-
tion of the National Oceanic & Atmospheric
Administration (NOAA) I am asking you to
approve. It reviews the process through which
this organizational structure was developed,
the criteria guiding the selection, and a va-
riety of alternatives considered, and includes
a point-by-point description of the proposed
organizational structure.

I. DEVELOPMENT OF THE REORGANIZATION PLAN

This reorganization plan represents the
culmination of many months of effort by a
large number of people both inside and out-
side NOAA. In February 1977, Assistant Sec-
retary Jasinowskl initlated the first of a
series of meetings with representatives from
the National Ocean Policy Study, the Office
of Technology Assessment, and members of
the staff of the House Merchant Marine &
Fisherles Committee. These discussions were
in response to a thoughtful reorganization
plan recommended by the National Ocean
Policy Study staff and Senator Hollings which
was considered along with reorganization
proposals developed by NOAA Administrator
Dr. Robert M. White and by others in the De-
partment of Commerce. They provided the
basis for a Department of Commerce Options
Paper on NOAA reorganization incorporating
all of the proposals and presenting a wide
range of alternatives for internal, depart-
mental, and governmental reorganization of
cceans activities,

Shortly after my arrival at NOAA as Admin-
istrator-designate, I circulated the DOC Op-
tions Paper to the career management within

NOAA. The Options Paper and other pro-
posals by NOAA personnel served as the basis
for two extensive group discussions within
NOAA on reorganization, as well as consulta-
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tions individually and in small groups. I also
had extensive conversations with Dr. White
and with Assistant Secretary for Science and
Technology Jordan Baruch, his deputy Frank
Wolek, and an expert on organizational
structures.

To gather additional views, I consulted
with several Senators and Congressmen and
their staffs. I also met with the President's
Adviser for Sclence and Technology, Frank
Press, officials from the Office of Management
and Budget, the Domestic Pollcy Staff, and
representatives of various constituencies
with an interest in NOAA, Including the sci-
ence community. I was particularly assisted
by comments from the Chairman of the
Ocean Affairs Board of the National Academy
of BSclences, who had just completed a
thorough and insightful evaluation of
NOAA's ocean research and development
programs.

These consultations revealed widespread
support for a reorganization of NOAA to im-
prove its operating effectiveness and to per-
mit it to address newly acquired and antici-
pated program responsibilities. While differ-
ent individuals and interest groups found
various features particularly appealing and
belleved reorganization was advisable for
differing reasons, I believe the structure pro-
posed below will be favored by, or will at least
be acceptable to, a wide range of interested
groups and individuals.

II. CRITERIA FOR SELECTING THE ORGANIZATIONAL
STRUCTURE

The selectlon of an organizational struc-
ture should be based on general principles
of organizational design and on concepts
about the functions the organization should
fulfill. The structure should—

Place accountability with identifiable in-
dividuals for program management and
policy decisions.

Have a minimum number of layers be-
tween program managers and the Adminis-
trator and clear lines of communication,

both vertically and horizontally.
Create management positions that can be
handled by the people who can be attracted

to them, neither demanding superhuman
capabilities nor creating figureheads.

Be able to absorb anticipated program
growth.

Be understandable to the publie, so that
consumers cf the organization's output will
be able to identify readily those with whom
they should interact.

Allow the agency head to exercise leader-
ship by providing the necessary planning
and management staff support and relleving
him/her of unnecessarily detailed manage-
ment responsibilities.

Achieve more efficlent utilization of the
resources available to produce more and
better infcrmation and to bring it to bear
on national problems in a more timely
fashion.

Cause a minimum of disruption of exist-
ing organizational patterns consistent with
achievement of other objectives.

In additlon to these general criteria, cer-
tain objectives relating specifically to NOAA
led to the conclusion that our structure
should

Address the recent transformation of the
fisheries program into a regulatory, resource
management program requiring sensitive
balancing of interests and often controver-
sial policy decisions.

Establish an aporooriate balance between
oceanic and atmospberic asvects of the pro-
gram while recognizing the fundamental in-
terrelation of these activities.

Recognize the pervasive role of research,
technology develonment, and environmental
monitoring in NOAA’s activities, and the im-
portance of relating those activities to the
larger scientific community.

Facilitate the assimilation of potential new
programs such as ocean minerals regulation
and development, a national climate pro-

CONGRESSIONAL RECORD — SENATE

gram, and antarctic living resource manage-
ment.
II1. THE ALTERNATIVES

In developing this reorganization, I con-
sidered a number of alternatives that are
reviewed briefly here. The starting point was
an evaluation of the existing organizational
structure (Chart 1). That structure, though
it has been continually evolving since the
creation of NOAA in 1970, still reflects the
disparate elements that were brought to-
gether seven years ago. Several aspects were
identified In the existing organizational
structure which might be improved:

An increasingly large number of line and
staff officers report to the Administrator {(and
the Deputy and Associate), especially with
the new responsibilities inherent in the
Coastal Zone Management Act of 1972 and
its 1976 Amendments, the Marine Mammal
Protection Act of 1972, and the Fisherles
Conservation & Management Act of 1976,

A growing number of basic program activ-
itles ean only be carrled out through the
jolnt efforts of two or more major line
components, creating important coordina-
tion problems that can only be resolved by
the agency leadership.

The Assoclate Administrator for Marine
Resources and the Assoclate Administrator
for Environmental Monitoring & Prediction
each play a combination of operational and
stafl roles, often overlapping the functions
of line managers.

NOAA has little policy development ca-
pacity.

Fisheries management decisions are un-
clearly divided between the Director of the
National Marine Fisheries Service and the
Associate Administrator for Marine Re-
sources.

No single individual serves as the coor-
dinator for research and technology develop-
ment activitles of the Environmental Re-
gearch Labs, Sea Grant, the Office of Ocean
Engineering, and the research programs of
the other major line components.

The director of the Environmental Re-
search Labs, in Boulder, Colorado, is forced
to divide his time between traveling to coor-
dinate programs with the Washington re-
search community and NOAA service pro-
grams and developing new directions for the
NOAA labs, particularly in oceans research.
Thesze tasks cannot all be handled by a single
individual if NOAA's ocean and climate re-
search programs are to advance and grow
as they should.

No individual has the responsibility of In-
teracting with the outside sclentific commu-
nity.

No effective mechanism exists for trans-
ferring technology from the research labo-
ratories to the service elements.

No single office has lead responsibility for
developing NOAA's ocean management capa-
bilities, or for its developing climate pro-
gram.,

The alternatives considered divided into
three sets of issues—the composition of the
line elements, the structure of the executive
administration, and certain special program
concerns.

A. Line structure

Several alternative line structures were
evaluated. Two alternatives involving ma-
Jor reshuffling of present organizational units
were carefully considered but ultimately set
aside. The first (Chart 2) would separate re-
source management and resource develop-
ment functions, so that activities like fish-
eries, ocean minerals, and coastal zone activ-
ities would be divided into their management
and development components. A more dra-
matic restructuring (Chart 3) would estab-
lish an operations support unit responsibili-
ties for all of the “hardware” (ships, satel-
lites, ete.), an information gathering and
technology development unit, and a resource
management and services output unit. While
each of these alternatives was intriguing for
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several reasons and has certain advantages,
and while examples of each can be found
elsewhere in the Government, they had cer-
tain defects as well. They failed to provide
clear program accountability below the Ad-
ministrator, created difficult stafiing prob-
lems, and involved the greatest disruption
within the organization. These proposals did
not receive widespread support from NOAA
managers, and I decided not to adopt at this
time a reorganization that would so disrupt
NOAA's operations.

Separation of oceanic and atmospheric ac-
tivities within NOAA (Chart 4), a recommen-
dation of several outside commentators, was
also debated and carefully considered. The
very fact that this proposal was made had
beneficial effects. It forced us to analyze the
relationship between oceans and atmosphere,
and to assess whether comblning the two had
worked to the detriment of ocean activities.
While recognizing this concern, the sclentific
community and NOAA career managers were
almost unanimous in their opposition to the
separation, citing the desirability of inte-
grated environmental analysis, the impor-
tance of ocean data to climate studies, the
needed growth of marine weather and satel-
lite activities, and the organizational disrup-
tion involved, The primary argument for sep-
arating oceans and atmosphere is to assure
the ocean activities are handled aggressively
and with innovation. I intend to pursue that
objective vigorously, and I believe ocean ac-
tivities will prosper without an organization-
al division at this time. This judgment will
be reappraised in one to two years, and if
ocean activities are disadvantaged because
of the nexus, I would want to reconsider a
separation.

The remaining line structure options
(Charts 5, 6, 7, and 8) were quite similar.
Each called for establishment of an As-
sistant Administrator for Fisherles (or Liv-
ing Resources) to elevate the chief of the
nation’s fisherles program to a policy-mak-
ing, politically responsive level. This Assist-
ant Administrator would continue to be re-
sponsible for protection of marine mammals
and endangered species, despite the poten-
tlal for conflicts among constituent inter-
ests In this area. Each option retained an
Asslstant Administrator for Coastal Zone
Management (or Ocean & Coastal Manage-
ment, depending on where the new ocean
management activity was located). They
differed in the grouping of the remaining
major line components, which are respon-
sible for the research and service programs.

My choice among these options reflects a
judgment that grouping services under an
Assistant Administrator for Oceanic & At-
mospheric Services and grouping research
and development of new technology under
an Assistant Administrator for Research &
Development will create the most sensible
and convenient working relationships. Com-
bining the oceanic and atmospheric service
components of NOAA under an Assistant Ad-
ministrator will facilitate allocation of re-
sources and permit resolution of numerous
management issues at that level, Establish-
ment of an Assistant Administrator for Re-
search & Development conforms to the rec-
ommendation of the National Academy of
Sclences that a research and development
focus is essential to assure proper direction
for NOAA’s R&D programs, full coordination
with other government research efforts, and
an intimate working relationship with the
sclentific community. The Director of the
Environmental Reesarch Labs in Boulder
will then be able to give full attention to
developing new oceans and climate research
programs and to expanding, and upgrading
the quality of, NOAA's labs to meet our grow-
ing national needs.

Experience may, of course, ultimately dic-
tate modifications in any of the above allo-
cations of functions, such as transfers of
part of various major line components to
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improve operating efliciency and program
balance.
B. Executive administration

The alternatives here revolved around three
issues: The scope and character of the pol-
icy office, the role of the General Counsel,
and whether two deputies (or a deputy and
associate) should be retained.

Propesals for the policy office ranged from
a small policy development group to an office
including major program development and
evaluation responsibilities to a combination
of those responsibilities with budget devel-
opment. In favor of the broader conception
(Chart 2), it was argued that policy and pro-
gram development would be more effectively
implemented if that office also controlled the
budget process. Many persons familiar with
the budget process, however, suggested that
the reverse would be the case: namely, that
if this office had primary responsibility for
the budget, it would never find time for pol-
icy planning and program development. Fur-
ther, some were concerned over the dispro-
portionate power an office of policy and
budget would have. The model of the De-
partment of Commerce itself, where an As-
sistant Secretary for Policy is separate from
the Office of Budget and Program Evaluation
under the Asslstant Secretary for Adminis-
tration, provided another alternative for
consideration. (Chart 3) Finally, the policy,
budget, and administration activities could
each be separate and report to the Adminis-
trator and the Deputy or Deputies (Chart 6).
In light of the universal agreement that
NOAA needs a stronger policy development
capability, I have concluded that a policy
and planning unit should be created. I be-
lleve that unit should be separate from the
budget process for the reasons mentioned
above.

The role of the General Counsel has
changed dramatically over the last five years
as a result of NOAA's new resource manage-
ment responsibilities under the fisheries
management, marine mammal, endangered
specles, and coastal zone legislation. The
Office has grown from 11 attorneys and one
field office in 1972 to over 40 attorneys and
five fleld offices today. Resource manage-
ment and enforcement policy questions have
come to dominate the work of the Office,
and the General Counsel has become a key
advisor to the Administrator on a broad
range of critical issues. In response to these
developments, some commentators suggested
the establishment of a separate Office of
Enforcement to develop and supervise the
implementation of enforcement policy. This
approach reflects the experience of the En-
vironmental Protection Agency, where the
enforcement and general counsel functions,
which were initially combined, have now
been separated. While such a separation may
eventually be necessary in NOAA, I am in-
clined to allow the General Counsel's Office
to remain in its present organizational form,
with the Instruction to work with the Office
of Policy & Planning and the Assistant Ad-
ministrators to develop coherent and realis-
tic regulatory and enforcement policies. I
do think that the General Counsel should
be an Executive Level V llke the other top
echelon NOAA officials and general coun-
sels who have comparable responsibilities in
other agencles, to give recognition to the key
role of the Office.

The choice between one or two deputies
(or a deputy administrator and associate
administrator) was influenced by the variety
of functions to be performed at the Ad-
ministrator level in NOAA. Establishing a
single deputy would avoid the problem of
coordination between the two deputies and
slmplify the line of command. But the broad
spectrum of NOAA activities, its range of
constituencies, and the complexities of inte-
grating scientific, economic, regulatory, poli-
tical, and legal concerns all suggest that a
deputy for day-to-day management of the
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crganization and a second deputy for at-
tention to special problems and to provide
the additional high-level authority would
make NOAA a more effective voice on oceanic
and atmospheric matters. Establishment of
two deputies allows for selection of one per-
son with scientific background and one with
a non-sclentific background, which will bring
& broader perspective to bear on critical
NOAA decisions.
C. Special program concerns

In the many discussions on reorganiza-
tion, four areas emerged that deserve
greater attention within NOAA. In each
case, recommendations were made to create
a special office reporting directly to the top
management. While that is not a sensible
golution to all new concerns, I considered
whether such a solution was appropriate In
each of these cases. I am proposing some
kind of new organizational arrangement for
each one. Some will be Implemented im-
mediately, while others will await the selec-
tion of key personnel who should have a
voice in the arrangements.

Ocean Minerals—Recent developments in
Congress and the LOS negotiations make it
increasingly urgent that NOAA have an ef-
fective role In guiding national policy in
this area. In addition to the environmental
analysis being carrled out under the
DOMES program and the activities in the
Office of Marine Minerals (under the Asso-
ciate Administrator for Marine Resources),
NOAA needs to be able to analyze and de-
velop positions on pending legislation, take
an active role in formulating national posi-
tions for the LOS negotiations, and investi-
gate the scope and character of the admin-
Istrative program that will be needed to
conduct the Federal program that emerges.
Because the nature of the program is still so
undefined, I propose to place an ocean
minerals office in the policy and planning of-
fice to carry out these functions until Con-
gress creates an operational program. If
NOAA 1is designated to head that program,
an operating office designed to implement
the legislative mandate would be created
at that time.

Marine Mammals and Endangered Spe-
cles—NOAA currently has legal responsibil-
ity for the protection of marine mammals
(such as porpoise and whales) and endan-
gered marine specles (such as sea turtles),
Increased fishing activity and modern tech-
nology have made these protection programs
more essential and their impact on economic
actlvity more severe. These programs are
presently administered by a division report-
ing to an Associate Director of the National
Marine Fisheries Service (NMFS). With this
arrangement, it 1is difficult for these
issues to get the attention they deserve be-
fore they become unmansageable contro-
versies. At the same time, the program can-
not be completely separated from the fisher-
ies because it is so heavily dependent upon
the research conducted by the regional fish-
eries centers of NMFS. I have concluded that
the best course of action is to ralse the level
of this program so It reports directly to the
Assistant Administrator for Fisherles, and
I will take that step as soon as I have re-
viewed the question with my selection for
that position.

Climate Research.—The drought and severe
winter, combined with increasing scientific
concern about the climatological impact of
heat, aircraft exhaust, and CO: have gen-
erated a growing demand for a coordinated
government-wide program of climate re-
search. NOAA is generally acknowledged as
the logical focal point for such a program,
and efforts are already underway in Congress
and the Executlve Branch to design an effec-
tive plan. NOAA has already set up an in-
formal coordinating office. I believe that this
arrangement should be formalized Into a
National Climate Policy Office reporting to
the Assistant Administrator for Research &
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Development, and I propose to take that step
as soon as I have reviewed the guestion with
my cholce for that position.

Ocean Management.—The most forward-
looking proposal to emerge from the analyses
of NOAA reorganization called for creation
of an Office to assess the impact of alterna-
tive uses for intensely used ocean areas and
recommend patterns of development that will
result in optimum benefit for the community
as a whole. At the present time no agency
carries out this function because ocean use
is pursued by a number of mission-oriented
agencles and private enterprises. NOAA is
the primary repository in the government for
the information, the scientific and technical
skills, the experience (under the Deepwater
Port Act, the Coastal Zone Management Act,
and the Fish and Wildlife Coordination Act)
for making such evaluations. Although there
is no formal legal authority for NOAA (or any
other Federal agency) to make binding ocean
use decislons, I believe that effectively articu-
lated NOAA assessments of proposed ocean
developments can have a salutory effect on
the quality and foresightedness of these de-
cisions. I was pleased to find widespread
agreement with this view in my consulta-
tions on reorganization. Organizationally,
this program could be located in one of sev-
eral places. It should be close to the leader-
ship of the agency because of {ts interdepart-
mental and potentially controversial func-
tions. It could be a separate major element
headed by an Assistant Administrator, an ad-
junet to the Coastal Zone Management pro-
gram (with which it has the most affinity),
or a smaller office drawing its information
and advice from other parts of the agency. I
propose the latter option, at least initially,
until I have had an opportunity to see how
the ocean management effort actually works
and whether Congress or the President is
willing to formalize this role for NOAA. The
office would be headed by a Director and
report directly to the Administrator.

IV. THE NEW NOAA ORGANIZATIONAL STRUCTURE

On the basls of the ideas dliscussed above,
I recommend the following organizational
structure for NOAA (Chart 8) :

A. The line elements

The line elements of the new NOAA organi-
zation are the following:

An Assistant Administrator for Fisheries,
who is responsible for all aspects of the fish-
eries program, including the fisheries-related
activities formerly conducted by the Asso-
ciate Administrator for Marine Resources
and the Director of the National Marine Fish-
erles Service. His/her responsibilities include
the marine mammal and endangered specles
protection programs.

An Assistant Administrator for Coastal
Zone Management, who conducts the coastal
zone management program and the coastal
energy lmmpact program as they are presently
constituted. ( The responsibilities of the Office
of Ocean Management may be placed under
this Assistant Administrator once the bulk of
the state CZM plans have been approved.)

An Assistant Administrator for Research &
Development, who has overall responsibility
for internal environmental research (the En-
vironmental Research Laboratories), ocean
technology development (the Office of Ocean
Engineering), and support for university re-
search and advisory services (the Sea Grant
program) . This Office, which will be located in
Washington, coordinates NOAA research pro-
grams with research and technology develop-
ment programs of other Departments, indus-
try, the Natlonal Academy of Sciences and
similar national professional organizations,
and international research programs like
GARP. It promotes the transfer of research
Information and new technology to the other
components of the NOAA organization and
cordinates the development and implementa-
tion of a national climate research plan. With
this arrangement, the Director of the En-
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vironmental Research Labs in Boulder, Colo-
rado, will be able to concentrate on improv-
ing the quality and direction of NOAA's in-
house research effort and strengthening its
tles to academia at the research level.

An Assistant Administrator for Oceanic &
Atmospheric Services, who has responsibility
for the National Weather Service, the Na-
tional Environmental Satellite Service, the
National Ocean Survey, and the Environmen-
tal Data Service, and serves as NOAA's liaison
to the World Meteorologlcal Organization.
This Office integrates service programs and
establishes priorities to assure the expansion
of the most needed services and the elimina-
tion of those services with the least general
utility. It also assures an appropriate balance
between the development of oceanic and at-
mospheric services, as well as the utilization
of the most effective technologies for per-
forming the services provided.

An Assistant Administrator for Administra-
tion, who continues to perform the same
functions as in previous organizational struc-
ture.

B. Ezecutive administration

The Administrator's Office, staff support,
and offices of general jurisdiction would be
composed of the following elements:

A Deputy Administrator and an Assoclate
Administrator, who perform much the same
functions as the former Deputy Administra-
tor and Associate Administrator, in accord-
ance with instructions from the Administra-
tor.

An Assistant Administrator for Policy &
Planning, who has primary responsibility for
developing long-range NOAA policy, design-
ing programs to Implement these policies in
conjunction with the line Assistant Admin-
istrators, and coordinating policy develop-
ment and implementation with the policy
staff of the Department of Commerce, other
Departments, the Congress, the public, and
elements within NOAA. This Office includes
a8 separate Office responsible for the Ocean
Minerals policy and planning effort until such
time as Congressional or executive decision
creates an operating program.

An Office of Ocean Management, to coordi-
nate and advocate NOAA's evaluation of pro-
posals for ocean use initiated by agencles
of the Federal Government or the private
sector. The Office makes use of techniques
currently employed by the Office of Ecology
& Environmental Conservation, the Marine
Assessment Division of the Environmental
Data Service, the Office of Marine Resources,
and the Environmental Assessment Division
of NMFS. It evaluates alternative ocean uses,
develops overall plans for areas of particular-
ly intense activity, and brings NOAA's views
to bear In public and interagency determina-
tions of policy on such proposals. Although it
has a program responsibility in the organiza-
tion, it involves a small staff that makes use
of information derived from the research and
monitoring activities of other line elements.
Because of the high visibility and the inter-
agency character of its activities, this Office
reports directly to the Administrator, rather
than as an element of one of the other
line offices. Because of its mandate, this
Office will have a close relationship to the
Office of Policy and Planning,

An Office of Budget & Program Evaluation,
which remains as a separate entity, with
greater emphasis on program evaluation than
in the Programs and Budget Office.

A General Counsel, Congressional Liaison,
and Director of Public Affairs, who remain
as they were in the former organizational
structure, except that the General Counsel
will be upgraded to an Executive Level V to
parallel the Assistant Administrators.

V. BUDGET AND PERSONNEL IMPLICATIONS

The primary purpose of this reorganization
is to Improve NOAA's capability to carry out
its program objectives and play an innova-
tive leadership role. The proposed new struc-
ture will add to NOAA's efficiency.
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Several new positions will be created, some
will be abolished. These changes will be
needed, not because of the reorganization it-
self, but a need to add persons in the fields
of economics, political science, resource
management, law, and regulatory policy—
skills NOAA needs to do its job. For this
purpose I will need approximately six new
nonscience supergrades.

Certain personnel-related matters will re-
quire formal action through a reorganization
order of the President or through legisla-
tion:

The Assoclate Administrator for Coastal
Zone Management 1s gilven that title by
statute. In the new organization that posi-
tion is parallel to positions with the title
of Assisant Administrator, and it should
be redesignated.

Two additional Executive Level V positions
are needed to ralse all of the Assistant Ad-
ministrators and the General Counsel to that
rank.

The Assistant Administrator positions
should not carry with them career status, as
they presently do, in light of the increasing
policy responsibility involved.

None of the changes described above re-
quires action before the reorganization plan
can become operational.

VI. EFFECTIVE DATE AND IMPLEMENTATION

If you approve, I intend to put this reorga-
nization plan into effect by or on October 1,
1977. In the interim, I will seek your concur-
rence on my selection of candidates for the
positions of Deputy Administrator, Associate
Administrator, and each of the Assistant Ad-
ministrators. I will also begin to develop the
operating procedures and accounting systems
for the new organization.

STATEMENT OF PURPOSE AND NEED

Reorganization Plan No. 4 of 1970 estab-
lished the National Oceanic and Atmospheric
Administration to provide a focus for civilian
programs of the Federal Government dealing

with the oceans and atmosphere. At that time
the Federal efforts in the ocean area were
confined largely to scientific investigation and
provision of ocean services. Over the last
seven years NOAA has been assigned increas-
ing responsibilities involving regulation,
management and protection of the resources
of the sea.

However, the statutes that have expanded
NOAA's role, such as the Fisheries Conserva-
tion and Management Act of 1976, the Marine
Mammal Protection Act of 1972, and the En-
dangered Species Act of 1973, did not provide
authority for the Administration to modify
the management structure of NOAA, partic-
ularly in view of the expanded mission of the
Administration. The Assoclate Administrator
positions established pursuant to section
2(e) of Reorganization Plan No. 4 of 1970 are
in the classified civil service, on the theory
that the duties of these Executive Level V
positions would be sclentific and technical
with & minimum of policy development.

However, subsequent enactments have
plunged the Administration into a wide
variety of policy decisions of a sensitivity far
greater than those originally contemplated
such as resource management and protec-
tion decisions vitally affecting the entire U.S.
fishing industry, including the tuna fleet and
Indian and non-Indian salmon filshermen in
the Pacific Northwest. The nature of the
duties of these positions have undergone a
dramatic change.

At the time the Reorganizailon Plan was
submitted, 1t was acknowledged that NOAA
development must be monlitored and changes
made in the plan as necessary. As the review
of Federal ocean policy continues, it may be
that significant organization changes in the
Federal ocean programs wil be necessary.
However, there is a need for certain less
fundamental administrative changes right
now to assure effective direction of existing
programs. This bill provides much needed
flexibility for the Secretary to appoint needed
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policy-level personnel to assist in the design
and implementation of the invigorated pro-
grams of NOAA,

First, the bill abolishes the three existing
civil service-level positions and replaces them
with five new policy-level positions to assure
the Administrator the flexibility to form a
team capable of vigorously confronting the
challenges NOAA faces. This change is in
keeplng with the trend exemplified in the
Coastal Zone Management Act Amendments
of 1976 to exempt these types of policy posi-
tions from the classified civil service. Persons
occupying the present Level V positions,
if not appointed to one of the new positions,
would have the rights granted by Title 5 of
the United States Code to persons in the
classified service affected by the abolition of
an existing position.

Second, the bill would make a technical
change in the Coastal Zone Management Act
Amendments of 1976 to change the title of
head of that program to match the title of
others of the same rank.

Finally, the bill would authorize the Sec-
retary to appoint eight new positions in
NOAA at pay rates not to exceed GS-18.
While NOAA has been able, by virtue of
special legislative provisions, to add high
level sclentific personnel, it is unable to add
top-level career personnel with backgrounds
in fields like economics, political science, re-
source management, law and regulatory
policy. These skills are essential if NOAA is to
respond to its increased responsibilities for
enforcement, management and policy de-
velopment under the new legislation of the
last four years.

Mr. STEVENS. Mr. President, I wish
to speak in regard to the amendment
proposed by Mr. MacnusoN, Mr. Hor-
LINGS and myself designed to add and re-
classify certain positions within the Na-
tional Oceanic and Atmospheric Admin-
istration.

The new Administrator of NOAA, Mr.
Richard Frank, has for the last several
months been working with Members of
Congress to design a new reorganization
for NOAA. This amendment conforms
the NOAA Organic Act to the organiza-
tion plan which Mr. Frank developed in
cooperation with the Congress.

The new plan makes NOAA a truly
self-sufficient administration. For too
many years NOAA has been the stepchild
of the Commerce Department without
sufficient supergrade positions to over-
see this Nation's ocean activities as Con-
gress intended. Mr. President, this
amendment should be viewed as correct-
ing deficiencies in the organization of
NOAA which have prevented it from
living up to Congress expectations. I am
confident that with these new positions
and the upgrading of certain existing
positions NOAA will be better able to
carry out the mandate which Congress
gave to it.

I am particularly heartened at the up-
grading of the senior fisheries position to
Assistant Administrator. Commercial
fisheries work has been one of NOAA's
most important functions. For too long
the senior officer assigned to that task
has not been awarded senioriy commen-
surate with his level of responsibility.
The new reorganization will insure that
NOAA'’s fisheries receive proper atten-
tion within that agency. Commercial
fishing interests across the Nation should
be pleased with this important change.

Mr. President, Mr. Richard Frank is
the new Administrator of NOAA. He has
worked closely with Congress in his ef-
forts to upgrade the quality of work per-
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formed by his agency. I think he has de-
veloped an excellent plan for improving
the quality of his agency’s work and I
would recommend that all of my col-
leagues here in the Senate, support this
amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
offered by the distinguished Senator
from West Virginia.

The amendment was agreed fo.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment of
the amendment and the third reading
of the bill.

The amendment was ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

LABOR-HEW APPROPRIATIONS,
1978—CONFERENCE REPORT

The Senate continued with the consid-
eration of the conference report on H.R.
7555.

The PRESIDING OFFICER. What is
the pleasure of the Senate?

Mr. BAYH. Mr. President, I ask unan-
imous consent that Barbara Dixon and
Abby Reed, of my staff, have the privi-
lege of the floor during the considera-
tion of the conference report which is
before the Senate this morning and dur-
ing votes thereon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum. I ask
unanimous consent that the time be
charged equally among the parties on
the conference report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

(Mr. ROBERT C. BYRD assumed the
chair.)

Mr. STENNIS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded for the purpose
of bringing up a conference report.

The PRESIDING OFFICER. Without
objection, further proceedings under the
quorum call will be rescinded.

The Senafor from Mississippi is rec-
ognized,

Without objection, the time will not be
charged against the time of any of the
parties on the HEW-Labor conference
report.

Mr. STENNIS. I thank the Chair.

MILITARY PROCUREMENT AU-
THORIZATIONS, 1978—CONFER-
ENCE REPORT

Mr. STENNIS. Mr. President, I submit
a report of the committee of conference
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on S. 1863 and ask for its immediate
consideration.

The PRESIDING OFFICER. The re-
port will be stated.

The assistant legislative clerk read as
follows:

The committee of conference on the
disagreeing votes of the two Houses on
the amendments of the House to the bill
(S, 1863) to authorize appropriations
during the fiscal year 1978 for procure-
ment of aircraft and missiles, and re-
search, development, test and evalua-
tion for the Armed Forces, and for other
purposes, having met, after full and free
conference, have agreed to recommend
and do recommend to their respective
Houses this report, signed by a majority
of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.

(The conference report is printed in
the House proceedings of the Recorp of
October 28, 1977.)

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. BAKER. Mr. President, I have no
desire to delay the distinguished chair-
man of the committee, but my calendar
carries a notation that the distinguished
ranking minority member of the com-
mittee, Senator Tower, wishes to be no-
tified when this matter is presented to
the Senate, and I am in the process now
of trying to notify him.

Mr. STENNIS. I certainly thank the
Senator from Tennessee. I had under-
stood that the matter was cleared as of
yesterday.

Mr. BAKER. I am sure it has been
cleared, but since my calendar carries
that notation, if the Senator from Mis-
sissippi would indulge me just a few
minutes while we ask our cloakroom to
see if we can remove that notation from
this calendar, I think we can proceed.

Mr. STENNIS. I certainly thank the
Senator from Tennessee, and if we can
get this conference report approved, it
will be very much in order since the Ap-
propriations Committee is meeting now
and to that end, then, Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested,
and the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Tennessee is rec-
ognized.

Mr. BAKER. Mr. President, if I could
have the attention of the distinguished
Senator from Mississippi, I have been
able to remove the notation from my
calendar and the matter is clear now
for consideration.

Mr. TOWER. Mr. President, as rank-
ing minority member of the Armed Serv-
ices Committee, I rise in support of S.
1863, the fiscal year 1978 DOD supple-
mental appropriation-authorization con-
ference report.

The requirement for this supplemental
authorization bill was brought about by
the President's decision to cancel the
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B-1 bomber, thereby dramatically
changing our future strategic force
structure. That decision was contrary
to the advice of many Members of Con-
gress, including myself, and I still be-
lieve it was a decision we could later re-
gret. The B-1 would have guaranteed
that the bomber portion of the triad
would continue to be able to deliver over
50 percent of our strategic nuclear mega-~
tonnage against the Soviet Union, if re-
quired. At the same time, the B-1 would
have provided a highly stable system
that was completely verifiable under any
arms control agreement. Despite this ob-
vious advantage, the President made a
unilateral decision that the B-1 was not
required.

By his action, the President has de-
cided that the future air-breathing por-
tion of the triad will rely on cruise mis-
siles, operationally, a completely untried
and unproven system.

While I am confident we can eventual-
ly develop the cruise missile, we should
not plan to place that much reliance on
such an untried and unproven system.
It was because of this concern that the
Armed Services Committee in its report
on the supplemental authorization bill
recommended and supported a mixed air-
breathing force for the future that con-
sisted of penetrating bombers, standoff
cruise missile ecarriers, and aircraft that
launched cruise missiles and also pene-
trated.

Mr. President, what became apparent
to the committee was the necessity to
retain the option to develop a manned
penetrating bomber to both complement
and eventually replace our aging B-52's.
Therefore, the Armed Services Commit-
tee recommendation to the Senate in-
cluded $20 million to begin development
of two FB-111H prototype aircraft. This
stretched and improved version of the
FB-111A will be able to fly as far and
as fast as the B-1 and it will be able to
carry the same payload as the B-52.

In the conference, the House receded
to the Senate on the FB-111H and the
bill contains $20 million to begin this
important prototype program. I am also
pleased to note that the supplemental
appropriations bill passed yesterday
funded the $20 million for the FB-111H.

Turning now to other major items in
the conference report, the conferees
agreed to authorize four additional F-
14's, but only after considerable Senate
resistance. However, the Senate would
not yield to the House in authorizing long
lead funds for 24 more F-14's in fiscal
vear 1979,

Another major item was the “inter-
continental ballistic missile initiatives,”
an item not requested but added by the
House. The House bill contained $60 mil-
lion for this item, and the House con-
ferees were very adamant to retain this
amount. After considerable discussion,
the conferees agreed to $30 million.

The last major item I would like to
comment on is the cruise missile carrier.
The House bill contained $5 million for
the cruise missile carrier, while our bill
contained $15 million. After considerable
discussion, the House receded to the Sen-
ate on this item.

Mr. President, in summary, the bill ac-
complishes its major purpose of begin-
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ning or expediting programs now re-
quired as the result of the President’s
decision on the B-1. It authorizes B-52
modifications, expedites ecruise missile
development and procurement, provides
study funds for a cruise missile carrier,
and begins the development of two FB-
111H prototype aircraft.

I recommend the conference report be
accepted by the Senate.

Mr. BAKER. Mr. President, I thank the
Senator from Mississippi for indulging
me the few minutes to permit me to
check the calendar.

Mr. STENNIS. I thank the Senator
from Tennessee. He has rendered a real
service to the Senate here.

We do have another conference re-
port that can follow this one, if it is
agreeable.

Mr. BAKER. Mr. President, I under-
stand the Senator from Mississippi may
be referring to the conference report on
the bill S. 1339; is that correct?

Mr. STENNIS. That is correct.

Mr. BAKER. I would advise the dis-
tinguished Senator from Mississippi at
this time that that matter is clear for
consideration.

Mr. STENNIS. I thank the Senator
very, very much.

Mr. President, this matter is cleared
now, and the conference report was
signed by all members except one who,
at the time, had certain reservations,
the Senator from Oklahoma, and he ad-
vised me yesterday that he was satisfied
ncw, and he was withdrawing his reser-
vation, although we ran into a rather
complicated procedure here to get a name
on a conference report after it had been
filed. That matter has not yet been at-
tended to.

I make this statement here because
of authorization I have, and I think the
record ought to reflect it anyway.

So with that situation in hand, the
conference report was agreed to by all
the other Members of the House and the
Senate, and I move the adoption of the
conference report.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference
report.

The conference report was agreed to.

Mr. STENNIS. Mr. President, I move
to reconsider the vote by which the con-
ference report was agreed to.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

ERDA AUTHORIZATIONS—
CONFERENCE REPORT

Mr. STENNIS. Mr. President, if it is
in order now, there is another conference
report which is on the calendar from the
same committees regarding the ERDA
authorizations. It has been approved by
the House and is up for consideration
here now with a unanimous conferee
agreement.

The PRESIDING OFFICER. Is there
objection to proceeding to the consid-
eration of the ERDA authorizations
conference report in preference to pro-
ceeding with the HEW-Labor conference
report?
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Mr. BAKER. Mr. President, as I indi-
cated previously, there is no objection.

The PRESIDING OFFICER. The Chair
hears no objection, and the clerk will
state the conference report.

The assistant legislative clerk read as
follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
1339) to authorize appropriations to the En-
ergy Research and Development Administra-
tion for national defense programs for the
fiscal years 1977 and 1978, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses this
report, signed by all of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.

(The conference report is printed in
the House proceedings of the Recorp of
October 28, 1977.)

Mr. STENNIS. Mr. President, in view
of the situation, I move the adoption of
the conference report.

The PRESIDING OFFICER. The
question is on agreeing to the confer-
ence report.

The conference report was agreed fo.

Mr. STENNIS. Mr. President, I move
to reconsider the vote by which the con-
ference report was agreed to.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. STENNIS. Mr. President, I thank
the Senator from Washington and I
thank the leaders on each side for letting
us proceed to this matter at this time.

oo BT - S T

LABOR-HEW APPROPRIATIONS,
1978—CONFERENCE REPORT

The Senate continued with the consid-
eration of the Labor-HEW conference
report.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized. On
whose time?

Mr. MAGNUSON. I yield such time as
the Senator from Indiana may desire.

The PRESIDING OFFICER. Mr. Mac-
NUusoN yields such time as the Senator
from Indiana may desire.

(Mr. CLARK assumed the chair.)

Mr. BAYH. Mr. President, I suppose
every young and bright-eyed Senator
who comes to the Senate filled with ex-
pectation and steeped in the lore of the
Senate is impressed with the tales that
are told of difficult battles that were
fought both on the floor of the Senate
and between the House and the Senate
in conferences where there were decided
differences of opinion.

I confess, Mr. President, that I was one
of those. I suppose I still am. I reecall
stories being told of Senators chasing one
another around conference tables flailing
away with canes. Indeed, there are a
number of stories that have been told
about long and difficult disagreements.

Mr, President, we have not had any
physical violence either threatened or
considered among the adversaries of this
body on the matter that is now before us,
nor have we had similar disposition to
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resolve our differences between the House
and the Senate in that manner.

However, I would suggest that the
present impasse that has dragged on
arduously and heatedly at times between
the House and the Senate conferees on
this HEW appropriations bill will go
down in history as one of the most dif-
ficult battles that has been fought.

I want to express my deep apprecia-
tion to the distinguished Senator from
Washington (Mr. MacnusonN) and the
distinguished Senator from Massachu-
setts (Mr. Brooke) for the tenacity and
persistence they have brought into this
battle. It has not been an easy one.

As T have said before on this floor
whenever this matter has been discussed,
the question of when, if and how funds
should be utilized, or indeed whether or
not we should permit even the private
practice of abortion, is, perhaps, the most
deeply felt philosophical, religious and
moral issue I have ever confronted.

I say that as the only Member of this
body who has either had the good for-
tune or misfortune to preside over
lengthy hearings on this subject. I shall
not repeat the feelings I have expressed
earlier on this subject about the reser-
vations I had personally about abortion.

In looking at the language, I would
just like to bring to the Senate’s atten-
tion certain matters that I think are ex-
tremely important to be resolved, and
point to these areas where I feel that the
Senate’s position should be retained. The
protection of the health of the mother
is ecritical, and frankly, I was very re-
luctant to back away from the Senate’s
position that the health of the fetus
should be considered as well.

The dramatic evidence presented on
the impact on the life of a family when a
Tay-Sachs child is born was persuasive
to the Senator from Indiana, and I think
the Senate went a long, long way—ifur-
ther than I would have liked—in strik-
ing the option of abortion which should
be available to a family stricken with
Tay-Sachs.

However, in the spirit of compromise
that is necessary I do not rise to protest
that concession. But I do want to em-
phasize the importance of maintaining a
provision relative to health damage to
the mother.

We have tied this down so we are talk-
ing about physical health damage. There
was concern expressed that the fact that
“health” was included in an original ver-
sion would be a loophole which would be
too broad for the House conferees.
Frankly, I do not think it is too broad
in that it has been tied down to physical
health damage. I could even accept the
new proposal of the distinguished chair-
man of the House Appropriations Com-
mittee, Mr. Manon, and add “long last-
ing" health damage to the requirements.
We are not talking about hangnails or
sore toes, as the distinguished Congress-
man from Pennsylvania, Mr. Froob,
seems to take great relish in orchestrat-
ing before the conference. We are talk-
ing about serious physical problems.

We are talking about a woman who is
extremely ill, and who are we to sit here
in the U.S. Senate, without a doctor
present, and try to determine what the
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criteria are for which illness is severe
enough for the mother in question and
the doctor in question to make the very
critical, deep-felt choice about the op-
tion of an abortion?

The other matter that has been of
great significance, I think, is the ques-
tion of rape or incest.

I was of the opinion that certainly we
could get agreement with our House con-
ferees on the question of rape or incest,
and I must say it is the ultimate in lack
of understanding when one suggests that
a woman, perhaps her husband, perhaps
her family of several children, and the
doctor in question, should be denied an
abortion on the basis of the fact that
“Well, there aren't very many pregnan-
cies that result from rape or incest.”

I have to say that in this country,
where we still recognize and I hope al-
ways will recognize the importance of
individual rights and individual prob-
lems, it is not persuasive to me to say it
does not make any difference because
there are only a few. If it were my
mother, my daughter, or my wife, I
would not care if there was not another
one in the whole United States of Amer-
ica. To suggest that we should strike that
language because of the lack of great
numbers, it seems to me, is to lack under-
standing, patience, and compassion. I
am hopeful that the Senate will stand
firm, and that we will permit that alter-
native to be available.

How the wording can best be decided
is a matter that we are presently trying
to work out with the House conferees,
but I think it is important for the Senate
position to stand on that, and for us to
get the message to the Secretary of HEW
that when we are talking about treat-
ment for the victims of rape or incest, if
indeed we have to leave the word “treat-
ment” in there, we are talking about the
option being available for a women who
is assaulted in that manner to resort, if
she feels in her conscience the necessity,
to an abortion.

Mr. President, I am hopeful that the
Senate will stand fast on this. I was the
one who suggested a continuing resolu-
tion last time, as an effort to walk that
extra mile as far as the House conferees
are concerned, and out of compassion for
the employees of HEW, who are under
the gun so far as salaries are concerned.
But the matter that has been proposed of
another continuing resolution, putting it
off until the last of November sometime,
I think is very ill advised. I think we
ought to stay here if we do not ever go
home and resolve this matter, and not
continually put it off with one continu-
ing resolution after another. This is a
very controversial matter, and one that
is fraught with a great deal of political
liability, as I certainly am aware, but the
heat is not going to get any less as time
goes on. Let us have the courage to stand
here and fight this one, and not put it
off day after day, week after week, and
month after month.

Mr. President, I yield the floor,

The PRESIDING OFFICER. Who
yields time? If no time is yielded, the
time will run equally against all four
sides.

Mr.

BAYH. Will the Senator from
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Washington yield the Senator from In-
diana a couple or 3 minutes?

Mr. MAGNUSON. I yield.

Mr. BAYH. Mr. President, we are
working on language right now which
would read as follows:

None of the funds contained in this act
shall be used to perform abortions except
where the life of the mother would be en-
dangered if the fetus were carried to term,
or except for medical procedures necessary
for the victims of rape or incest, or except
in thoze instances where severe or long last-
ing damage to the mother would result if
the pregnancy were carried to term.

As just one member of the conferees,
I feel this is an acceptable compromise.
It is not as I would have liked to have
seen it, but it is an acceptable compro-
mise. I want to make it very clear, as
one who has been involved in this matter
for a long, long time, that in the second
exception, where we are talking about
except for medical procedures necessary
for the victims of rape or incest, we are
including within those medical proce-
dures, within the options which would
be available to a woman confronted with
that tragic circumstance in the event she
becomes pregnant as a result of the rape
or incest, the option of abortion.

Mr. President, I will cast my vote in
support of the Labor/HEW conference
report, even though the language dealing
with the use of Federal funds for abor-
tion is far from my position on the issue.
However, I believe that the language
which has been adopted by the Senate
conferees goes a long way toward meet-
ing the House half-way on the extreme
differences between the two bodies on
this emotional issue.

The difficulty which has faced the Sen-
ate conferees in the three conferences on
this issue is that each body has voted
overwhelmingly for very different posi-
tions. The Senate has consistently main-
tained that there should be as few re-
strictions as possible on the use of Fed-
eral funds for abortion and the House
would prefer to have extremely restricted
use of Federal moneys for this purpose.

The language facing us today would
speak to the issue in four instances. First,
it repeats the language which was
adopted in last year's Labor/HEW ap-
propriations bill permitting the use of
Federal funds for abortion in cases when
the life of the mother would be endan-
gered if the pregnancy were carried to
term. In other words, if the woman could
die if the pregnancy was completed, an
abortion could be performed with Fed-
eral funds.

Second, the language would permit the
use of Federal funds if abortions are nec-
essary for the treatment of the victims
of rape or incest. It is the clear intent of
this language to include medical proce-
dures for victims of rape or incest after
the fact of pregnancy has been estab-
lished.

Third, abortions would be permitted if
the woman's physical health would suf-
fer severe or long-lasting damage if the
pregnancy was allowed to continue.

Finally, the language repeats a por-
tion of last year’s conference report per-
mitting Federal funds to be used for
drugs or devices which prevent implan-
tation of the fertilized ovum and for
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medical procedures necessary for the
termination of an ectopic pregnancy.

Even though this language would per-
mit more abortions than would be al-
lowed under the language adopted last
year, the Senate is making several sig-
nificant concessions to the House. Ref-
erence to permitting an abortion in cases
where the fetus would suffer health dam-
age was eliminated. This particular con-
cession is extremely difficult for me to
accept. There are over 2,000 genetic dis-
eases. Some of these disorders which re-
sult in certain death or extreme debili-
tation are able to be detected by the use
of a process called amniocentesis. This is
frue in the heart-rending case of Tay-
Sachs, but there still are genetic diseases
such as Huntington’s disease that have
no foolproof test to determine if and
when it is present. However, in all cases
involving the possibility that the fetus
will suffer a severe genetic disorder, the
language adopted today will do nothing
to provide a woman eligible for medicaid
the option of choosing whether or not
to proceed with that pregnancy.

In addition, by including the word
“physical” to describe the type of health
damage a woman must face in order to
be eligible for Federal funds for abor-
tion, the possibility of coverage for men-
tal disorders has been abandoned. T
would assume that the only mental dis-
orders which would be covered by the
language before us today would be those
that have the additional manifestation
of physical damage to the health of a
woman.

We hope that the language presented
to the Senate will cover abortions in
situations where a woman will not nec-
essarily die as a result of the pregnancy
but will suffer some type of impairment
as a result of her pregnancy being com-
pleted. Since none of us involved in the
drafting of this language are doctors, we
do not know exactly what illnesses and
diseases are in fact covered. Hopefully,
the language is such that it will allow
the option of an arbortion to a woman
who would have been denied one under
the more extreme requirement that she
must die as a result of her pregnancy
but I stress we do not know for a fact
what types of illnesses will be covered
by the language “severe or long-lasting
physical health damage.”

In short, the Senate's principle that
the Congress should stay out of the busi-
ness of plaving doctor has been severely
altered. When the Senate adopted the
language in July that would have
allowed for the use of Federal funds for
abortions in cases of medical necessity,
it was trying to remove itself from the
position of determining when the medi-
cal procedure of abortion was justified.
After all, abortion in an operation and
as such doctors in consultation with
their patients should be the ones to de-
fermine if that is the proper treatment
to follow in each individual case.

It has been my position from the be-
ginning that a prohibition on the use
of Federal funds for abortion does not
belong on an appropriations bill, It is
clearly legislation. Further, adoption of
a prohibition on the use of Federal
moneys for this purpose will not put an
end to abortions throughout this coun-
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try. All it will do is make it difficult or
impossible for poor women to be able to
choose a medical procedure that the Su-
preme Court has decided is the right of
all women. It just says if you can pay
for this procedure you may elect it but
if you cannot and do not fall under our
exceptions you may not use Federal
funds for an abortion.

The effect of such a position was tragi-
cally demonstrated last week. A woman
in Texas, upon being told that she would
not be eligible for Federal funds for an
abortion, went to Mexico where she
could afford a cheap abortion. She ob-
tained the abortion but she also died
from the complications which resulted.

Perhaps the adoption of the Senate
conferee's language will save some
women from that fate but there is no
way of telling how many women we will
drive to the desperate position of seek-
ing an abortion performed under less
than sterile conditions or perhaps at-
tempting to abort themselves.

My vote for this language should not
be interpreted by anyone as a lessening
of my belief that the decision to have
an abortion performed under safe con-
ditions should be available to all Ameri-
can women, rich and poor. However, I am
supporting the language today because
I think it will lead to the saving of more
lives than the language in the fiscal year
1977 bill, but it is my fervent hope that
by the time the fiscal year 1979 Labor/
HEW bill is considered it will not be
necessary to continue to compromise the
lives of poor women. They deserve bet-
ter treatment by the Federal Govern-
ment and I will be working to see that
they finally receive it.

With the adoption of this language by
the Senate, the conferees on the fiscal
year 1978 Labor /HEW appropriations
bill have gone as far as we can toward
meeting the demands of the House and
still retain some measure of the position
adopted by the Senate on three sepa-
rate occasions. Hopefully the House will
recognize the extreme concessions being
made by the Senate in this language and
will also vote to approve the conference
report, allowing program initiatives in
the fiscal year 1978 bill to go into effect
and ending the continuing uncertainty
throughout the country regarding the
salaries of employees covered by the La-
bor/HEW bill and funding for impor-
tant projects in every State.

The PRESIDING OFFICER. Who
yields time?

Mr. MAGNUSON. Mr. President, may
I inquire if the unanimous-consent
agreement limits debate on this matter
to 2 hours? Is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MAGNUSON. How much time has
been used thus far?

The PRESIDING OFFICER. Fifty-
seven minutes have expired.

Mr. MAGNUSON. Mr. President, to get
the matter in motion, I move the adop-
tion of the pending conference report.
_The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference re-
port.

The conference report was agreed to.

Mr. MAGNUSON. Now, Mr. President,
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I move that the Senate recede from its
amendment to the amendment of the
House to the amendment of the Senate
No. 82.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion.

The motion was agreed to.

Mr, MAGNUSON. Mr. President, I will
now yield such time to the Senator from
Massachusetts as he wishes, or to the
Senator from Pennsylvania. If anyone
wants time, I will be glad to yield.

Mr. HELMS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HELMS. I believe the order of last
evening stipulates a certain amount of
time for the Senator from North Caro-
lina.

ator is correct.

Mr. HELMS. Will the Chair advise the
Senator how much time remains to the
Senator from North Carolina?

The PRESIDING OFFICER. Nineteen
minutes remain.

Mr. BROOKE., Will the Senator yield?

Mr. HELMS. I yield, gladly, to my
friend.

Mr., BROOKE. Mr. President, if the
Senator from Washington would make
his next motion at this time, I would like
to ask for the yeas and nays and then
we can discuss the motion. Will the Sen-
ator make the motion?

The PRESIDING OFFICER. The
Chair would point out that once the
third motion is made, no debate is in
order.

Mr. ROBERT C. BYRD. Mr. President,
by unanimous consent, if the chairman
wishes to proceed.

UP AMENDMENT 1040

Mr, MAGNUSON. I move that the
Senate concur in the House amendment
with an amendment, which I send to the
desk. i)

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Washington (Mr. Mac-
NUSON) proposes an unprinted amendment
numbered 1040.

Mr. SCHWEIKER. Mr. President, we
cannot give unanimous consent. I would
like to have a record vote.

Mr. MAGNUSON. We will have a
record vote.

The PRESIDING OFFICER. The mo-
tion can be made with the understand-
ing that the previous debate time is in
order.

Mr. BROOKE. That is the unanimous
consent.

The PRESIDING OFFICER. Yes.

Mr. MAGNUSON. Mr. President, the
amendment is at the desk and I ask
unanimous consent that further reading
of the amendment be dispensed with. We
all know what it is.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Sec. 209. None of the funds contained in
this Act shall be used to perform abortions
except where the life of the mother would be
endangered if the fetus were carrled to term,
or except for medical procedures necessary

The PRESIDING OFFICER. The Sen-
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for the victims of rape or incest, or except in
those instances where severe or long-lasting
physical health damage to the mother would
result if the pregnancy were carried to term.

Nor are payments prohibited for drugs
or devices to prevent implantation of the
fertilized ovum, or for medical procedures
necessary for the termination of an ectopic
pregnancy.

The Secretary shall promptly issue regula-
tions and establish procedures to ensure that
the provisions of this section are rigorously
enforced.

Mr. MAGNUSON. This is the amend-
ment on which we want a rollcall vote.
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. MAGNUSON. Now, Mr. President,
I yield such time to the Senator from
North Carolina as he wishes.

Mr. HELMS. Mr. President, I believe
time does not have to be yielded to me
under the unanimous-consent order. I
have time in my own right. Is that cor-
rect?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HELMS. I thank the Chair. Mr.
President, I ask unanimous consent that
Mr. Carl Anderson of my staff be granted
the privileges of the floor during the
discussion of this measure and any votes
thereon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, I yield
myself such time as I may require.

Mr. President, the proposal of the Sen-
ate conferees presently being considered
would mandate the expenditure of Fed-
eral taxpayers’ money to pay for the per-
formance of abortions when the life of

- the mother is endangered; when severe

physical health damage to the mother
would result; and in cases of rape and
incest.

Although the Senate may decide to
accept this proposal, Mr. President, it
should be very clear what we are doing.
This so-called compromise will not end
the debate in Congress over the use of
taxpayers’ money for the funding of
abortions. As long as the Senator from
North Carolina has breath in him, this
debate is going to continue, regardless
of what action is taken by the Senate
this morning. At best, it will simply delay
this debate until consideration of the
1979 appropriations bill begins next year.
This proposal is not a solution, it is sim-
ply a postponement. I want the record
to be perfectly clear about that.

In the past, I have supported legisla-
tion which would bring a halt to the en-
tanglement of the Federal Government
with medicaid abortions. The language I
introduced last year stated that no Fed-
eral funds would be used to promote or
pay for the performance of medicaid
abortions.

I am convinced that the decision of
whether taxpayers’ money is to be used
for abortions is one which should be left
to the States and the people through
their local representatives.

Mr. President, I have made my posi-
tion on abortion clear over the past sev-
eral months. After all the slogans, after
all the cliches, we come to the bottom
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line in this debate, the deliberate termi-
nation of innocent human life. I am
sure that none of us enjoys debating
this issue time and time again, at all
hours of the day and night, but this issue
will continue to be with us until we rec-
ognize and live up to our responsibility
as lawmakers to protect the lives of in-
nocent human beings.

Obviously, I feel strongly on this issue,
but I am willing to return this question
to the States and the people. I have con-
fidence that they will decide what is in
the public interest; what is best for
themselves, their neighbors and their
community. I am happy to trust the peo-
ple on this matter and let them decide.

Every indication convinces me that
the American people do not want their
Government entangled in the business of
abortion. The latest nationwide poll,
taken this summer for the New York
Times and the Columbia Broad:asting
Service show that 55 percent of the
American people do not want their tax-
money spent on abortion.

So, I say again, I am content to have
the people and their local representa-
tives judge how their taxdollars should
be spent.

I raise the question to the proponents
of abortion: Are they willing to say the
same thing?

Mr. President, I am going to ask un-
animous consent that two items be

printed in the Recorp in full, but I want
to quote from them, because they ad-
dress themselves to issues that have been
raised and some obfuscations, especially
concerning so-called “long lasting phys-
ical health damage to the mother.” They

are a mailgram and a letter from Dr.
Matthew J. Bulfin of Lauderdale By The
Sea, Fla. The portion I shall read is as
follows:

In general the mere existence of kidney
disease does not constitute a medical indica-
tion for abortion.

Parenthetically, Mr. President, so
often that this is advanced by propo-
nents of abortion-on-demand as a medi-
cal reason to terminate an innocent hu-
man life, but it is simply not so. As Dr.
Bulfin says:

Thousands of women with kidney disease
can successfully be carried to term and
deliver healthy bables. There is no question
about this. Patients whose lives are in jeop-
ardy from severely diseased kidneys even
when they are not pregnant will often mis-
carry when they do become pregnant. Na-
ture solves their problems. Women with
severe kidney disease who become pregnant
are often not served best by an abortion
operation. The death of a woman in Massa-
chusetts in 1975 following legal abortion for
severe kidney disease is described in the New
England Journal of Medicine April 1, 1976.

Then Dr. Bulfin goes on to say, in re-
sponse to another excuse so often ad-
vanced to justify the termination of
innocent human lives:

Multiple sclerosls is a progressive disease
of the nervous system characterized by re-
missions and exacerbations. Hundreds of
women with multiple sclerosis carry their
bables to term and deliver uneventfully each
year in our country. Both mothers and bables
do very well more often than not. One week
8go In Fort Lauderdale I delivered a patient
with long standing multiple sclerosis. She
and her baby both are doing very well. Abor-
tion is by no means universally recommended
for the patient with multiple sclerosis.
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Mr. President, I ask unanimous con-
sent that the entire mailgram from Dr.
Bulfin be printed in the Recorp at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.) 5

Mr. HELMS. Mr. President, in an
earlier letter to me Dr. Bulfin, has this
to say in part:

I personally have on file in my office in
Ft. Lauderdale, Florida the case reports of
52 patients that I have seen with significant
complications following their legal abor-
tions—complications ranging from bowel re-
sectlon and colostomy to Irreversable infertil-
ity from far advanced pelvic abcess.

I am currently taking care of a 20 year
old patient who spent 11 days in the inten-
slve care unit of a local hospital following
a septic abcess and peritonitis incurred dur-
ing a lunch hour type legal abortion in the
South Florida area in April of this year.
This patient quite possibly would have died
10 or 15 years ago not because her abortion
would have been illegal but because the new
antiblotics that saved her life were not
available then. Her death then could have
been attributed to the “back alley butcher.”

I ask unanimous consent that the en-
tire letter dated June 27, signed by Dr.
Bulfin, be printed in the Recorp at the
conclusion of my remarks. /

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. HELMS. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 9 minutes remaining.

Mr. HELMS. I thank the Chair. I re-
serve the remainder of my time.

ExHIBIT 1
ForT LAUDERDALE, FLA.
Senator Jesse HELMS,
Russell Senate Office Building,
Washington, D.C.

As an obstetrician who is actively practic-
ing his specialty I would like to offer the fol-
lowing observations regarding abortion as a
solution for pregnant women with serious
problems.

In general the mere existence of kidney
disease does not constitute a medical indica-
tion for abortion. Thousands of women with
kidney disease can successfully be carried
to term and deliver healthy babies. There
is no question about this. Patlents whose
lives are in jeopardy from severely diseased
kidneys even when they are not pregnant
will often miscarry when they do become
pregnant. Nature solves their problems.
Women with severe kidney disease who be-
come pregnant are often not served best by
an abortion operation. The death of a woman
in Massachusetts in 1975 following legal
abortlon for severe kidney disease is de-
scribed in the New England Journal of Medi-
cine April 1, 1976.

Multiple sclerosls is a progressive disease
of the nervous system characterized by re-
missions and exacerbations. Hundreds of
women with multiple sclerosis carry their
babies to term and deliver uneventfully each
year in our country. Both mothers and ba-
bies do very well more often than not. One
week ago in Fort Lauderdale I delivered a pa-
tlent with long standing multiple sclerosis.
She and her baby both are dolng very well.
Abortion is by no means universally recom-
mended for the patient with multiple sclero-
sis.

Pregnancies from Iincest are usually not
diagnosed until four or five months have
past by when the more dangerous late abor-
tion techniques must be resorted to.

Pregnancles resulting from rape should be
non-existent with the present status of med-
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ical care. If the rape victim is given adequate
treatment within 12 hours and the stilbes-
terol morning after pill is prescribed, preg-
nancy can be avoided completely.

Ectopic pregnancies must be managed by
surglcal removal of the affected tube, other-
wise the mother will dle of internal hemor-
rhaging. The embryo in the tube has no
chance of survival either way. There is no
medical or moral conflict with ectopic preg-
nancy. Surgery is the treatment.

The pregnant female with severe medical
illness whether it be kidney disease or mul-
tiple sclerosis is often in just as much dan-
ger from the operation of abortlon as she
would be from delivery of a baby.

Abortion to truly save the life of the mother
is a right certainly not to be denied but an
obstetrician could practice a lifetime with-
out ever seeing one instance when an abor-
tion ever saved a patients life.

MarTHEW J. BUuLrin, M.D.,
Obstetrician and Gynecologist.
ExXHIBIT 2
June 27, 1977.

DEar SEwnaTorR: Enforcement of the Hyde
Amendment will not send women hurrying
to back alley abortionists. What has actually
happened in our country since the Supreme
Court decision of January 1973 is that mil-
lions of women emboldened by the new
“what is legal is right"” mentality have chosen
to destroy their unborn for the most frivo-
lous of reasons. Hundreds of thousands of
Wwomen have rushed headlong into quick easy
lunch hour type abortions without ever con-
sulting with a physician beforehand.

The sacrosanct privacy declsion though
highly espoused by the Supreme Court seem-
ingly does not exist in the majority of in-
stances. Most women do not see the physician
until the abortion is to begin. He is merely
the technician doing the operation, he is not
the patients confidente, he is often not the
one who sees her complications.

I personally have on file in my office in Ft.
Lauderdale, Florida the case reports of 52
patients that I have seen with significant
complications following their legal abor-
tlons—complications ranging from bowel re-
sectlon and colostomy to Irreversible infer-
tility from far advanced pelvic abcess.

I am currently taking care of a 20 year old
patient who spent 11 days in the intensive
care unit of a local hospital following a septic
abcess and peritonitis incurred during a
lunch hour type legal abortion in the South
Florida area in April of this year. This patient
gquite possibly would have died 10 or 15
years ago not because her abortion would
have been illegal but because the new anti-
blotics that saved her life were not available
then. Her death then could have been at-
tributed to the “back alley butchery.”

The thousands of women dying annually
from the “back alley abortions” never really
did occur in the inordinately high numbers
s0 quoted. Careful studies of illegal abortion
death in such states as Minnesota and Il-
linois during the mid to late 1960's reveal
no more than 2 to 5 deaths in any one year.

The women who died from illegal abortions
in those years died from sepsis, peritonitis
and hemorrhage.

If the physicians who did the illegal abor-
tions in years gone by had the same anti-
biotics available then that are now avallable
many of those women who died at the hands
of those "back alley abortionist” may not
have died.

We as obstetricians and gynecologists do
not envision any great increase in the num-
ber of maternal deaths should abortion again
be declared illegal. The physicians who would
continue to do abortions without legal pro-
tection would have all the life saving antl-
biotics avallable to them and their patients
with serious complications would certainly
not be denied good hospital care.

The number of women rushing headlong
into the abortion operation would probably
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stop and think twice about it when the op-
eration would no longer have governmental
sponsorship and sanction. These women
might even learn to avall themselves of one
of the numerous methods of birth control
that are so readily avallable—and best of all
they might even save two llves—their own
and that of their unborn child.

Sincerely,
MarTHEW J. BuLrFiN, M.D.

Mr. BROOKE. Mr. President, I yield
myself such time as I may need. .

I hope that we are finally at a point
where we can resolve the controversy
over medicaid payments for abortion.
The abortion controversy has been rag-
ing, quite literally, for months. We were
fighting over this issue in June. Here we
are now, still battling over abortion as
we approach Thanksgiving.

This epic struggle has had far-reach-
ing effects. It is holding up the passage
of the $60 billion Labor-HEW appro-
priations bill, which affects just abouf
every person in this country. The pay of
hundreds of thousands of Federal, State,
and local employees is threatened by this
continuing controversy. For hundreds of
thousands of other Americans, their
health care, their education, and their
other human needs are put in danger by
the failure of the House of Representa-
tives and the U.S. Senate to resolve dif-
ferences and rass this vital bill.

Mr. President, the Senate conferees
have been trying to do exactly that, to
achieve a reasonable compromise, but
also one that is humane.

I want to commend my distinguished
chairman, the Senator from Washing-
ton (Mr. MaecnUson), who month after
month, week after week, day after day,
hour after hour, has presided over meet-
ings between the House and Senate con-
ferees in a genuine attempt to draft
language which would be a reasonable
and humane compromise.

I personally have great admiration,
respect and affection for him. I have
said so on this floor many times. Each
time that I work with him on matters
such as this, if possible, mv respect
grows even more, because he has tried
in his unique manner to be fair, to be
equitable, to listen to both sides of this
issue. And he has attempted to forge a
compromise that would be workable
without destroying the principles in
which he so strongly believes and at the
same time giving due respect to the prin-
ciples whi-h the other side so strongly
believes, as well.

Mr. President, the compromise now
before us is, we believe, both reasonable
and humane. The substance was unani-
mously approved by the Senate confer-
ees late yesterday and we have refined
it still further.

In seeking this settlement of differ-
ences, the Senate has, I believe, gone
more than half-way in making con-
cessions to the House. The conferees have
gone far further than I would have had
them go, Mr. President—Ilet there be no
doubt ahout it—because I believe that
?iur original position was the right posi-

on.

Yet I know that that position, as right
as it was, was not a vosition which could
have heen accented bv the House, or
would have been accepted by the House,
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in an effort to bring this matter to a con- guage would limit assistance to victims

clusion.

The Senate has weakened its language
covering abortions to protect the health
of the woman. The Senate has dropped
such phrases as “medically necessary’—
a phrase which I inserted into the bill,
and which was passed on the floor of the
Senate overwhelmingly on several occa-
sions.

The Senate has dropped “serious
health damage,” language which the dis-
tinguished chairman put into the bill in
an attempt to make a compromise; and
the Senate has acceded to a House re-
quest for the more restrictive word “se-
vere” and the still further restrictive
words, “long-lasting.”

The Senate may have dropped refer-
ence to mental illness by agreeing to the
word “physical” in reference to the
health of the woman.

Mr. President, I will never agree that
mental illness can be separated from the
physical condition of a woman. The am-
biguous word “physical"” was part of the
price for an agreement with the House,
and the Senate, unfortunately, paid that
price.

Mental illness is just as serious an ill-
ness as physical illness, we all know it,
and there can be no justification for
dropping mental illness from the cover-
age of this provision. The Senate again
has paid the price in an effort to bring
about some compromise with the House
of Representatives.

The Senate was adamant in its con-
cern for the health of the fetus, knowing
that there are several thousand genetic
diseases which can afflict the newborn
child. The House would hear nothing of
language to cover the fetus, even where
an abortion was definitely indicated.

Again, the House won. The Senate
dropped any direct reference to the fetus.

Oh, it did it reluctantly, but it did it
again in an effort to compromise with
the House of Representatives.

The House conferees did at one time
make some concessions on rape and in-
cest, and even there, they withdrew
them. They returned to the harsh pro-
visions that they had before.

For example, the House still clings to
the requirement that victims of rape and
incest be reguired to report to a law
enforcement agency before they can get
payment for certain medical procedures.

Mr. President, we all know that when
a woman is the victim of rape, or a child
is a victim of incest, that it is a stigma,
that it is embarrasing, that it is humili-
ating and degrading, and we know that
many, many cases are never reported.
Families will not let their daughters go
to a law enforcement agency and make a
report that they have been raped, or re-
port that a child has been a vietim of in-
cest. Yet, the House wanted to hold firm
to that language, denying that child, or
that girl, or that woman, an opportunity
to have an abortion if she needed it if she
were raped, or if she were a victim of
incest, causing her to have to go to a
law enforcement agency before receiving
help and make a report about it.

The House would also continue to bar
any assistance for underage girls who
may be raped or may be assaulted by a
parent and become pregnant. Their lan-

of “forced” rape and deny it to victims
of statutory rape.

Mr. President, we know that, unfor-
tunately, there are many cases of statu-
tory rape. In other words, the House
illogically is saying, “Oh, it’s all right
to help a woman above the age of con-
sent who is raped, but if it is a child, a
female child that is raped, or is a victim
of incest, then that female child can-
not have an abortion.” That would be
the effect of demanding that the word
“forced” be included—unconscionably
included—in the language of this bill.

Mr. President, one House concession
turned out to be no concession at all.

The House announced it was abandon-
ing its language to provide payment for
medical procedures only if provided be-
fore the fact of pregnancy was estab-
lished. On its face, that could be an im-
portant concession because, otherwise,
it might require women to undergo un-
necessary surgery or take drugs they did
not need.

However, the House really was saying
that in a case where there is rape or
incest, only before there is a determina-
tion of pregnancy and only after there
has been a report to a law enforcement
agency, could the woman get a D and C,
even if it later turns out that she was
not pregnant and did not even need the
D and C.

Think of the number of women who
would have to submit to an operation.
A D and C is an operation. It is easy
for a man to say that it is a minor opera-
tion. That is because a man does not
have to have one. Any operation like this
is a major operation. Nothing of this
magnitude is a minor operation.

Yet, the House consistently has stood
on its position, claiming that in these
cases of rape and incest, the women could
have the treatment for that rape and
incest through a D and C, only prior to
the determination of pregnancy.

Look at the HEW regulation which
states how the Department interprets
the word “treatment.” The regulation
states that treatment of rape or incest
vietims “is limited for these purposes to
prompt treatment before the fact of
pregnancy is established.” So it is clear
that the House concession gains the Sen-
ate absolutely nothing.

Under the House language, HEW still
will permit reimbursement for “ireat-
ment’ only before the fact of pregnancy
is established. There will be “treatment,”
but there will be no abortions for such
unfortunate women if the House and the
Department of Health, Education, and
Welfare have their way.

Mr. President, the Senate cannot be
this callous to the victims of rape and
incest. The Senate is willing to compro-
mise, but this goes too far. I believe that
the majority of our Senate conferees—
in fact, all of them present—yesterday
voted to include further language to take
care of victims of rape and incest. The
language before us provides an excep-
tion “for medical procedures necessary
for the victims of rape or incest.”

Mr. President, the hour is late. As I
said, I hope we can come to some com-
promise. This is an important bill; but
no bill we pass in the Senate or in the
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House of Representatives or anywhere
else in this country is more important
that life itself. Nowhere, under any cir-
cumstances, must we accept a compro-
mise that jeopardizes the life of a wom-
an, any woman, even if it is one wom-
an; and here we are talking about lit-
erally thousands of women who may be
forced back to the old back alley abor-
tions.

Just the other day, we had a reported
case of a back alley abortion in which
a woman died. She had to go to Mexico
to get an abortion which she could not
get in her own State, because she could
not receive medicaid funds, She had a
medicaid card in her pocket. She died
as a result of the abortion.

We talk about preserving life. We are
not preserving life; we are taking life.

Mr. President, this is a compromise.
I often have heard that politics is the
art of compromise. Never before have
I had so sharp a lesson as I have had in
this case.

I do not know whether the House even
will accept the language we are going
to vote upon today. It is difficult for me
to vote upon it, Mr, President, for ob-
viously different reasons from those of
the House. If the House does not accept
this language, God save them. I do not
know what they possibly could acecept
or possibly want.

Mr. CASE. Mr. President,
Senator yield?

Mr. BROOKE. I yield.

Mr. CASE. Mr. President, I thank my
beloved colleague for yielding. I agree
with everything he has said. My senti-
ments with regard to voting on this com-
promise are identical to his. But it is a
magnificent gesture. To him and to the
Senator who chaired the subcommittee,
Senator MacnUsoN, and to the staff on
both sides of the aisle goes the most
enormous credit.

Nobody ever doubted the compassion
of the Senators in this matter. Nobody
possibly could doubt that. A most ex-
traordinary example of patience and
fortitude and persistence has been shown
in this matter, unequaled in my experi-
ence.

Mr. MAGNUSON. Mr. President, I
vield myself 1 minute,

I thank the Senator from New Jersey
and the Senator from Massachusetts.
This has been a long, hard road, and we
hope that we might resolve the matter
today.

I associate myself with the remarks of
the Senator from Massachusetts, who
eloquently stated this morning my posi-
tion in this matter.

There is a lot of irony in this matter,
Mr, President. There was a group of 10
to 12 men—all men—sitting in a room,
deciding probably one of the most im-
portant matters in the life of a woman.
The irony, also, is that neither the House
nor the Senate heard even one witness.
We did not have any testimony from
anyone. We did not hear any medical
testimony. We do not have any figures.
Yet, we had to pass on this matter,
which, as I have said often on the floor
of the Senate, did not belong in the
bill at all.

I hope this will be the last year we
have this matter. We are not through

will the
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with it yet. But we did a lot of compro-
mising. I think we went more than half-
way.

As the gentleman from Texas said yes-
terday, in a Texas expression, “You have
given away half the farm already. You
better not send that fellow to the big
city anymore. He'll give it all away.”

I think that the House, in all fairness,
should accept this amendment. As the
Senator from Massachusetts has said,
thousands of people are involved. Many
programs are involved. I suppose that
every person in the United States is in-
volved in this $60 billion HEW bill.

I hope—and I will not take any more
time, because time is running out—that
the House will accept this language. If
they do not, I do not know what we are
going to do. It will be up to them. I
think we have given them something
that is more reasonable, something
humane, to meet the problem, and much
more than ftwo-thirds of the Senate
wanted to give to the House conferees.

So I hope we can get this matter to
the House and see what they will do
with it.

Mr. CHILES. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HELMS. I yield 1 minute of my
time to the Senator from Florida.

Mr. CHILES. I thank the Senator.

Mr. President, it is my understanding
that one of the provisions that the
House was concerned about was sort of
a compromise. We were talking about
staying away from the word “perma-
nent” and the House wanted the word
“permanent.”

I understand that Chairman Maxown
said at one time that perhaps we could
put in the words “long-lasting” in ex-
change for “permanent.” I think we
have attempted to do that. But when we
say “‘or except in those instances where
severe or long-lasting physical health
damage,” I am afraid that when we
have the word “or” in there, we have
not really given much, because you can
go back to “severe” if you wish, and
I think that might cause problems in
the House.

I suggest that it would be more in
keeping with what they were talking
about if we had “severe and long-last-
ing”

I ask unanimous consent that we be
able to modify that, to use the word
“and.”

I think that would be more in keeping
with the compromise and would give
Chairman MaiHON a better provision for
the substitution. I suggest that to the
distinguished Senator from Massachu-
setts. That would be more in keeping with
what Chairman MaHON was suggesting.

Mr. BROOKE, Mr, President, reserving
the right to object, I will have to concede
that the distinguished Senator from
Florida is correct with respect to what
Chairman ManoN had requested when
he requested that the words “long-last-
ing” be included, because the House had
been insisting that the physical damage
to the mother be permanent. I have
fought that strongly. Chairman MacNU-
soN has been opposed to the word “per-
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manent,” and others of us were opposed
to the word “permanent.” We did not
want to put “permanent” in there.

I think that Chairman MaxoN, in an
effort to get the House to move on this,
wanted some language which would not
mean that it would be of a fleeting, tem-
porary nature and, therefore, that the
language “long-lasting” be included.

The “long lasting” that I take it that
he intended was not to be an either/or
situation but an “and"”—"severe and long
lasting” rather than “either/or.”

Mr. BAYH. Mr. President, will the Sen-
ator yield?

Mr. BROOKE. I yield.

Mr. BAYH. It was my understanding
that "“or long lasting” was specifically
brought over here as the Mahon proposal.

Mr. BROOKE. That was the confusion,
and it was presented to me that way also,
but the Senator from Florida has talked
with the chairman, and it is his opinion
that it is “severe and long lasting.”

And if it were not, then their position
is that “long lasting” would be of no
significance at all.

The PRESIDING OFFICER. The
Chair will point out that all of the time
of the Senator from Washington and
all of the time of the Senator from Mas-
sachusetts have expired. The only Mem-
ber who still has time remaining is the
Senator from Pennsylvania.

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that we may proceed

on this matter for an additional 10
minutes.

Mr. SCHWEIKER addressed the Chair.

Mr. BROOKE. Mr. President, I had 30
minutes. I have not used 30 minutes.

The PRESIDING OFFICER. The Sen-
ator has used 30 minutes.

Does the Senator from Pennsylvania
yield time?

Mr. SCHWEIKER. Yes. I yield some
of my time.

How much time does the Senator wish?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 19 minutes
remaining.

Mr. SCHWEIKER. I will yield 5
minutes.

Mr. MAGNUSON. All right.

Mr. BROOKE. We are trying to re-
solve that.

I cannot help the Senator from In-
diana any further. I just do not know.
I thought the language as we saw it that
was presented this morning was ‘“severe
or long-lasting.”

The Senator from Florida has now
stated that chairman MaxHoN wants
“severe and long-lasting.” Of course,
that is different. That puts both of them
as prerequisites in this case.

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. BROOKE. I yield.

Mr. BAYH. Earlier this morning we
were looking at some specific language
that had been referred to us, the “or
long lasting,” to strike “prompt"” I sup-
pose as a concession to us, and also to
strike the phrase that we thought was
so important and relative to after preg-
nancy had been discovered. Those are
not the exact words.

Mr. BROOKE. Determination.

Mr. BAYH. And also the rigorous en-
forcement and the refinement there, of
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course, I think deals with it. It gives
them rigorous enforcement. It reor-
ganizes it so that the matter of dis-
covery of pregnancy is no longer a ques-
tion. The word “treatment” was stricken,
but we do have, as the Senator from
Florida pointed out, the questionable lan-
guage there. In my opinion, if that is
all between us and the acceptance by the
House, then I suppose just as one mem-
ber of the conferees I would be willing
to give but if not——

Mr. BROOKE. Mr. President, will the
Senator yield?

Mr. BAYH. If we are giving away an-
other 40 acres, there is not much left but
the windmill.

Mr. BROCKE. I wonder how much of
the 40 acres is left.

Mr. MAGNUSON. We do not have too
big a farm.

Mr. BROOKE. That is right. We turn
around and another 40 acres are gone.

Mr. MAGNUSON. And we are getting
no relief from Congress on our short
crop these years, with the drought, and
we are in bad shape.

Mr. BAYH. All you have is help to run
the windmill.

Mr. BROOKE., I also point out to the
Senator from Indiana and the Senator
from Florida that we have no assurance
even that this is going to pass the House
of Representatives, that they are going
to accept it.

Mr. CHILES. That is absolutely cor-
rect, that we do not have that assurance.
But I think when we start talking about
the crops, one of the things we are talk-
ing about is whether we can get any crop
insurance or not, and the best crop in-
surance I know of planting a crop in the
other side of the farm, the farm down at
that end, is to have the chairman of the
Appropriations Committee watering the
crop. Now he has said he wanted the
word “permanent.” We said he could not
take that, or we would not take that, and
he came back with the word “long last-

Mr. BROOKE. And we gave him “long
lasting.”

Mr. CHILES. But we are not giving
him anything if we put it in with “or”
is what I am saying. If we put it in with
the conjunction “or” we are not giving
him anything.

Mr. BROOKE. “Long lasting” is going
to appear as language in the bill so that
would be one of the criteria “long Jast-
ing." It would be severe or long lasting.
We gave up “serious” for “severe.” Now
he wants “long lasting.” We are giving
him “long lasting” and now he wants an
“and” put in it.

We are letting the House of Repre-
sentatives write our bill for us over here.

Mr. MAGNUSON. Mr. President, there
is a unanimous-consent request of the
Senator from Florida to add the word
“and,” and I understand there is going
to be an objection.

The PRESIDING OFFICER. Is there
objection?

Mr. BROOKE. I have to object, Mr.
President.

The PRESIDING OFFICER. Objection
is heard.

Mr. BROOKE. In all good faith, I say
to my distinguished colleague from
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Florida I know what he is doing, but I
feel I have to object.

Mr. MAGNUSON. The Senator from
Pennsylvania wants to speak on this
matter, and he has his own time. Then
I hope we can vote.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SCHWEIKER. Mr. President, 1
yield my self 3 minutes.

Mr, President, I rise in opposition to
the motion which is to concur in the
House amendment with Senate amend-
ment that is pending, The House amend-~
ment that we are changing, of course, 1
offered previously, and in a vote we were
defeated by this body on that House lan-
guage 59 to 33.

So I realize that the chairman and
ranking minority member of this com-
mittee have the votes to put through this
motion that is ahead of us. But I think
it is important for us to be accountable
for our actions, and I appreciate the op-
portunity to have a record vote which we
are going to have on this matter.

I compliment the good faith of the
other side. The chairman and ranking
minority member have certainly been
courteous to me as a leader of the oppo-
sition in this matter, and they have been
very open and direct in what was done.

We obviously have very strong dif-
ferences that are very difficult to resolve.
While they made a good faith effort to
resolve it, I in good conscience cannot
séupporh what they are offering here to-

ay.

But their good faith and their sin-
cere efforts are certainly to be com-
mended, and unlike some other confer-
ences that have had a great deal of
acrimony and bitterness, the Senate con-
ferees, even with wide divergence of opin-
ions, have kept some kind of good re-
lationship.

Second, Mr. President, I compliment .

the distinguished Senator from North
Carolina for his leadership in this field.
Although he has not been on the con-
ference, he has been a very stalwart, very
articulate, and very effective proponent
of the point of view which I support, and
he has done a significant job in lead-
ing this effort nationally and in his own
State.

I certainly concur with the points that
he has made in this debate. I think we
have all heard plenty of debate and dis-
cussion on this matter, so I am not go-
ing to talk very long except to say I am
opposed to this motion and will vote
against it as a matter of conscience. I
am prepared, Mr. President, to yield back
the remainder of my time if no one else
wants any additional time.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER (Mr.
DeConcint) . The Senator from North
Carolina.

Mr. HELMS. Mr. President, I am, of
course, grateful to my distinguished col-
league from Pennsylvania (Mr.
ScHWEIKER), I greatly admire the cou-
rageous and forthright stand he has
taken on this vital question.

Equally, I have the highest respect for
the distinguished chairman, Senator
MacNusoN, and the ranking minority
member, my friend from Massachusetts,
Senator BROOKE.
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We disagree on this matter, sometimes
heatedly. But the good faith on both
sides, I think, has been apparent.

Having said that, Mr. President, I feel
obliged to say a few words in response to
the eloquent comments by the able Sena-
tor from Massachusetts with respect to
victims of rape and incest.

Insofar as all of the statistical ma-
terial and information available to me is
concerned, this is a red herring. Perhaps
there are surveys and studies about
which I have no knowledge, but every
scintilla of evidence available to me in-
dicates that as a practical matter the
problem of pregnancy following rape or
incest is almost nonexistent.

Mr. BAYH. Mr. President, will the
Senator yield for a question?

Mr. HELMS. If the Senator will let me
finish my statement—

Mr. BAYH. I am just referring to the
reference by the Senator.

Mr. HELMS. Studies of thousands of
cases of rape in both New York State
and the State of Minnesota reported not
one resulting pregnancy over periods as
long as 30 years. Mr. President, I repeat,
30 years, and not one pregnancy was re-
ported as a result of rape.

Dr. Carolyn Gerster, of Arizona, ob-
serves that there are two irrefutable
arguments against making an exception
for rape and incest: first, pregnancy from
reported medically treated rape is
zero—zero, Mr. President, rendering the
exception clause unnecessary.

Second, unreported rape, after all evi-
dence has disappeared and without cor-
roborating witnesses, cannot be proved,
rendering the law exception clause un-
enforceable.

So I would say, Mr. President, rather
than promote abortion in cases of rape
we should encourage victims of rape to
seek medical attention and to report
the offenses.

I am the father of two daughters,
whom I love dearly, and the thought of
rape is just as abhorrent to me as to any
other Member of the Senate. But we must
not let a red herring mislead us. I hope
that increased attention on this point
will lead to improvements in society's
treatment of rape victims. My heart goes
out to these women, and I, for one, favor
the continuation of capital punishment
for a rapist.

A society which promotes justice as
well as compassion will support the se-
verest possible penalties for the rapist,
and more humane treatment for the
victims of rapists. We should not allow
the unsupported claim of rape to be an
excuse for abortion as this proposal does.
Even assuming for a moment that in an
extremely rare case pregnancy does re-
sult, can we encourage the killing of the
innocent child iust because he or she was
conceived during the criminal act of
another?

Mr. President, I shall conclude in just
a moment. The distinguished chairman
of the subcommittee commented on the
fact that it was a group of men who sat
in conference to settle this question. That
is true. He implicitly wondered where the
representatives of the women were. But
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I would add a further question: Where
were the representatives of the innocent
unborn children whose lives may be
terminated at the expense of the tax-
payers? They, to me, are paramount, Mr.
President. If there is one Senator in this
body who can persuade me that abortion
is not the deliberate termination of in-
nocent human life, then the Senator
from North Carolina will withdraw from
the field, and there will never be an-
other syllable uttered by him on this
question. That is what we are talking
about, Mr. President. We are talking
about the termination of innocent human
life, and using tax funds to do it.

Some time back on this floor I men-
tioned a visit that I made to the chil-
dren’s ward of Duke University Medical
Center in my State. It was a Sunday
morning, and I went to the intensive care
unit, and I was given a white gown and
a mask for my face, and I went with the
highly trained physicians and nurses as
they proceeded to perform their vital
duties.

I saw row after row of tiny babies lying
there, being sustained by the most so-
phisticated and expensive equipment
that technology can provide, little babies,
some scarcely bigger than my hand.

Then I went across the hall to a wait-
ing room. There I saw young couples
down on their knees praying that the
little lives across the hall in that inten-
sive eare unit would be spared.

The very next day, Mr. President, I
came back to this Senate and what did
we have? We had the argument that we
should use the taxpayers’ money to
terminate the lives of innocent human
beings precisely like the little ones I had
seen the day before in that hosiptal.

My heart goes out to women who be-
come pregnant and then decided they
wished they had not participated in the
activity that caused it. But there are
other remedies available to these women
beside abortion, Mr. President.

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. HELMS. I would like to finish this
thought first. My time is running out.
Perhaps the Senator can obtain time
from a Senator who, like the Senator
from Indiana, favors the use of the tax-
payers’ money to finance abortions.

Mr. BAYH. I wanted to help answer
the question.

Mr. HELMS. Mr. President, I reiterate
that it is abhorrent to me that we should
have to continue to come to this floor day
after day, week after week, and even
debate the question of whether tax-
payers’ money should be used for the
deliberate killing of innocent babies.

The PRESIDING OFFICER. The time
of the Senator from North Carolina has
expired.

The Senator from Pennsylvania has 11
minutes.

Mr. SCHWEIKER, Mr. President, I am
prepared to yield back the remainder of
my time.

Mr. BAYH. Mr. President, will the

Senator yield me 30 seconds? I did not
want to get into an argument with the

distinguished Senator from North Caro-
lina because he and I are well aware of
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our differences. The question goes not to
our love or respect for human life. I
would just suggest that anyone who
wants to see the recorded record of preg-
nacy as a result of incest and rape per-
haps should read the only hearings that
Congress has ever held on this, because
witnesses who came before our hearings
indeed pointed out that such pregnancies
not only had existed, but provided a
great deal of pain for the families
involved.

Mr. BARTLETT. Mr. President, will
the Senator from Pennsylvania yield me
a minute or two?

Mr. SCHWEIKER. 1 yield 2 minutes
to the Senator from Oklahoma.

Mr. BARTLETT. Mr. President, I be-
lieve I was the first one to sponsor an
amendment to an HEW appropriations
bill that would prohibit the Federal
funding of abortion.

The main issue, of course, is whether
or not the citizens of this country want
to pay for the abortions, and I think it is
very clear that they do not.

There is an associated issue also as to
just how one feels about abortions, and I
know in the early days of the discussion
there was a question of whether human
life was involved, and the debate has
gone beyond that now.

But I think the amendment that has
been passed in the House does provide
relief because of incest and rape for those
who seek immediate attention, who are
involved in those kinds of unfair, unjust,
and savage attacks.

I think that the value of life in this
issue must be overriding. For a Nation
that wants to finance the taking of the
lives of its own children on, I would say,
a very promiscuous and promoted basis,
as has been done, and in which the num-
bers are not kept, in which the figures
are not made known to the general pub-
lic, in which the authorization was never
made by Congress, I think it is a sad
commentary on this Nation to permit
that to happen.

So I think that the fight that the Sen-
ator from North Carolina has made on
this issue is a most commendable one,
and I commend him for his stick-to-
itiveness and his desire to see that human
life be protected. I agree verv strongly
with him on this matter. I believe that
this view will finally prevail, and hope
that those who have opposed it will see
that it is far more important for this
Nation to have a high regard for human
life and the dignity of life.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER (Mr. DE-
Concini) . The time of the Senator from
North Carolina has expired,

Mr. SCHWEIKER. I yield the Senator
1 minute.

Mr. HELMS. I thank the Senator from
Pennsylvania.

Mr. President, my friend from Indiana
(Mr. BavyH) mentioned some statistics
purportedly related to the large number
of pregnancies resulting from incest or
rape.

I would point out to him, as I am sure
he knows, that these statistics are not an
actual count, they are merely estimates.
They are based on the number of rapes
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reported annually to the FBI. The preg-
nancy figures which he has called to our
attention are estimates or, if you will,
projections from the FBI statistics on
the basis of the regular national fer-
tility figures for normal pregnancies.

I might add that I am familiar with
the hearings to which he referred and
these estimates were provided by those
who favor abortion and public funding
of abortions. Not one actual case was
cited; it was purely hypothetical arith-
metic, and I reiterate that I know of no
statistics showing pregnancy as a result
of rape.

I thank the Senator from Pennsyl-
vania for yielding to me.

Mr. PACKWOOD. Mr. President, un-
fortunately I will no longer be able to
support my colleagues in their efforts to
find a provision restricting Federal
funds for abortion which will be accept-
able to the House. It has become clear
over the past few months that the
House is unwilling to pass language that
shows any degree of fairness, humanity
or compassion for poor women, The Sen-
ate has compromised and compromised
and compromised. In the language pres-
ently under consideration, I think we
have carried our compromising far be-
yond the point at which I can in good
conscience continue to lend my support.

When the issue first arose this year,
I took the strong position that the Fed-
eral Government should provide funds
for all medicaid abortions. When the
Senate voted in disagreement with this
position, I reluctantly supported the
compromise which provided Federal
funding only for those abortions deemed
medically necessary. Since the Supreme
Court defined medically necessary abor-
tions very broadly in 1973, this language
did not violate my beliefs on this issue
too severely. To clerify, I do very firmly
believe that abortion should be a strictly
personal decision made between a wom-
an and her doctor, and that all women,
regardless of financial status, should
have equal access to this medical service.

In the language being considered to-
day, however, we harshly limit Federal
assistance to only those cases where the
women would suffer “severe or long-
lasting physical health damage” from
the pregnancy. There are many in-be-
tween cases that would be ignored by
this provision, and these women would
be forced to carry their pregnancies to
term bearing needless suffering simply
because it was neither severe nor pro-
longed enough according to someone
else’s standard.

More importantly, this provision fails
to provide coverage for women suffering
from mental illness. I think we are in
grave error to try and distinguish men-
tal health from physical health, for
often the two are closely tied. And surely
the birth of an unwanted child can be
as crippling to a mentally ill woman, not
to mention the child, as to a woman with
serious physical problems,

The National Women'’s Health Orga-
nization has prepared a number of case
studies on medically necessary abor-
tions, abortions for severely disturbed
and disoriented women, women who by
no stretch of the imagination should be




36754

forced into motherhood. I hope this re-
port will help my colleagues to under-
stand that these kind of cases are not
hypothetical, they exist in all their sad
and desperate reality. I ask unanimous
consent that this report be printed in
the RECORD.

There being no objection, the report
was ordered to be printed in the REcorbp,
as follows:

REPORTS ON MEDICALLY NECESSARY ABORTIONS
INTRODUCTION

The following case studies are gathered
from more than 40,000 cases seen in the
clinics listed in the years since 1973. They
are representative of the kinds of cases seen
as medically necessary, and cover a wide
range of sociological problems seen in abor-
tion clinies. All are documented.

MILWAUKEE WOMEN'S HEALTH ORGANIZATION,
MILWAUKEE, WISC.

1.8.M., 19, Unmarried. Referred from Meth-
adone Hospital at County Hospital. History
of addiction since age 14. Severely disoriented
and disturbed. Prognosis on methadone not
good. Found to be 10 weeks pregnant. Threat-
ens suicide if forced to continue pregnancy.

2. C.G. Referred from Half-Way House fol-
lowing release from Delinquent Girl's Home.
Has been abused child, covered with cigarette
burn scars, etc. Removed from home at age
12, lived in foster homes. Charged with shop-
lifting at age 14, ran away from home at age
1414, Picked up for prostitution, age 15. Put
in Girl's Home for six months, released to
half-way house. Became pregnant at age 16.
History of drug abuse, heroin addiction. No
way of determining the potential father.

3. H.P., 29. Mother of seven. Unmarried at
this time. Severe varicoze veins in legs. Had
IUD inserted after seventh child to prevent
future pregnancy. Pregnant with IUD in-
tact. Physician advised that continued preg-
nancy would cause permanent disability.
Plans are being made to place children in
foster home.

4. C.L, 29 years old. Diabetic, married.
Two-year old child weighted 10!; pounds at
birth. Small birth canal made delivery ex-
tremely difficult. Problems with prolapsed
bladder following delivery, advised by phy-
sician not to become pregnant again, Doctor
refused to perform tubal ligation at that
time, however, due to patient's age. He pre-
scribed oral contraceptives, which interfered
with diabetic treatment. Ceased oral con-
traceptives, immediately became pregnant.

5. T.P., age 14. Brought to clinic by mother.
Had been sexually assaulted hy step-father
from whom mother is separated. T.FP. is
borderline IQ, 85-90.

CENTRAL FLORIDA WOMEN’S HEALTH ORGANIZA-
TION, ORLANDO, FLA.

1. P.T., age 12—7th grade. Straight A stu-
dent, had Just undergone kidney surgery. 15
year old brother had had Intercourse with her
several times while parents were out of house.
At this time, she was 6 months pregnant.
Parents were professional people in commu-
nity.

2. 8\W., age 20, case No. T475. Her face was
bruised and swollen. She related that her
husband had beaten her last night (a com-
mon occurrence) and she had left him. Her
family was up North and she had had no
contact with them for several vears. She had
no money, no place to go, and she had her
8 month old baby with her. She was 8 weeks
pregnant and requested an abortion as she
felt she could not cope with another child at
this point in her life. A D&E was performed
at no charee. She was referred by ouvr social
worker to Spouse Abuse program and to the
local welfare department.

3. S.8., age 29, case No. 3673. Her husband
had left her and thelr 2 children a year ago
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and she had been living on welfare since. She

had never worked before, had married young
due to pregnancy. She had recently enrolled
in a drafting course thru HRS's Work Incen-
tive Program and knew she would be termi-
nated from the program if the pregnancy
were continued. She had forgotten one birth
control pill and was 10 weeks pregnant.

4, K.T., age 19, married, case No. T473, preg-
nant for the first time. For past 6 months,
K.T. has been having black-outs., Doctors
have not been able to determine cause of
these yet, but have done extenslve x-rays
and have had her on several fetal-damaging
drugs. K.T. and her husband would have
liked to continue pregnancy, but her doctor
strongly urged her to terminate pregnancy
because of the strong possibility of fetal
deformity.

5. M.H., age 27, case No. 7382, mother of 2
(ages 6 and 16 months). Her husband was
a schizophrenic alcohclie who had committed
suicide on her birthday 3 weeks before. She
had no means of support (she had recently
applied for AFDC) and had moved into her
mother's home. She was overwrought by her
husband’s death and felt she could not emo-
tionally or financially handle a third child
at this time,

6. T.0., age 19, case No. 7381, mother of 16
month old baby, came into the clinic request-
ing an abortion. She had married due to
pregnancy at age 17, was recently separated
from her husband. She had found a job as a
waitress, but felt continuing pregnaney
would make it impossible for her to stay
off welfare.

7. C.8., age 26, No. 7776, came in requesting
an abortion. She had had a previous illegal
abortion in Boston in 1960. The abortion
was done by a medical student who raped
her before performing the abortion.

NORTH JERSEY WOMEN'S HEALTH ORGANIZATION,
WAYNE, N.J.

1. B.H., 28 years, married, Patient has two
children, recently separated from husband
for three month period, was recently recon-
ciled. She was raped at gun point shortly
after the reconciliation. She did not press
charges, as she felt that would jeopardize
the reconciliation, chose abortion because
she felt that this would destroy any chance
of marriage.

2. D.L., 33 years. Currently being tested for
lupus, and is on medication which is contra-
indicated for pregnancy. She was on contra-
ceptives which failed. Pregnancy could com-
plicate lupus treatment.

3. K.P,, 19 years old. Patlent severely emo-
tionally disturbed. Has given one child up
for adoption. On mood medication at present
time, private physician recommended abor-
tlon, and institutional rehabllitation.

4. 8L, 22 years old. Three year old
daughter, severely retarded and born micro-
cephalie. Daughter requires 24 hour care,
which she and ex-husband share. Both are
extremely attached to child, and refuse to
institutionalize her.

5. Y.B., age 13. Lives with mother and step-
father., Was raped by stepfather who
threatened to kill her if she told her mother,
Mother found out, brought her in for abor-
tion. ¥.B. very young, immature, did not
seem to realize consequenzes of situation.
COLUMBUS WOMEN'S HEALTH ORGANIZATION,

COLUMBUS, GA.

1. V.H., age 13, single. Has 10 month old in-
fant, product of incest, who is retarded. This
pregnancy also the result of incest. Very
scarred, lacerated cervix.

2. S.C., 13, single—Dougherty County. Six
weeks pregnant, Patient has no family, re-
mained at Girl's Home in Columbus, Ga. So-
cial worker advised that she was impossible
to control and that there was fear that she
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would continually be taken advantage of
sexually,

3. L.M., 42—Phenix City, Alabama. Deaf-
mute, abandoned by husbind. Private physi-
clan referred her for first trimester abortion
as he felt mentally and physically she could
not cope with full-term pregnancy. She was
scheduled for hysterectomy the following
week.

4. D.O., 15, single. Referred by caseworker
at Regional Youth Development Center, a
delinquent home. D.O. was an inmate at the
Center, awaiting disposition on criminal
charge.

5.T. A, age 40, single. Mother of seven chil-
dren, patient related that she feels due to
age and size of her family, she could not
face another pregnancy. One child is victim
of leukemia.

DELAWARE WOMEN'S HEALTH ORGANIZATION

WILMINGTON, DELA.

1. C. K. 18 years old. Patient wverbalized
extreme hostility to father and fetus. Has
experienced past emotional problems, and
schizoid personality.

2. 8. D., 36 years old. White female, who
was grieving over death of her husband five
months prior had become pregnant by hus-
band's friend, who was black.

3. W. L., 35 years old. Referred by physi-
cian as she has been on excessive number of
medications.

4. T. P,, 17 years old. Found hiding in a
barn, threatening suicide. Referred by so-
cial worker at Children's Bureau, and De-
partment of Public Health. Poor communi-
cation with parents, iIs now in intensive
counseling with family.

5. 8. G., age 23, single. Two lllegitimate
children. Has college education, is play-
wright, but has been on welfare for four
years. Boyfriend is married, and also on wel-
fare. Threatened suicide, diagnosed paranoid
schizophrenie.

JACKSONVILLE WOMEN'S HEALTH ORGANIZATION
JACKSONVILLE, FLA.

1. Case No. 6881, L. H. Thirteen year old
black female with long history of forced re-
lations with stepfather. Mother brought
daughter to clinic for procedure at 8-9 weeks
gestation. Stepfather was arrested and pres-
ently in prison for sexually molesting a
minor. Other children in home. Younger
daughter, age 11, admitted to stepfather fon-
dling her. L. H. was rather withdrawn and
not mature for age. Counselled with mother.
After procedure, mother and counselor dis-
cussed possibility of stepfather returning
into the home. Mother feels she will seek
divorce.

2. Case No. 6937, B. M. Nineteen year old
white female in upper socio-economic status
presenting herself at five weeks gestation
under pressure by mother. History of three
previous abortions, alcoholism, venereal dis-
ease, one suicide attempt. Mother accom-
panied patient. Patient presently involved
with a man who was not the punitive father.
Patient did not want abortion at this point
because she, “always wanted a baby; some-
thing of her own to love.” This clinic did not
perform a termination on this patient as it
was apparent this was not her decision. Sub-
sequently the patient returned in two weeks
seeking abortion. She had reconciled her re-
lationship with the boyfriend who planned
to marry her after the abortion since this
was not his child and the natural father was
not conclusive. The procedure was satisfac-
torily performed and the patient referred for
further psychological counselling.

3. Case No. 6923, N. D. Twenty-three year
old black female on Medicald and AFDC pre-
sented herself at seven weeks gestation with
severe sexual conflicts. The patient denied
her sexuality and although this was her sec-
ond pregnancy considered this a “virgin
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birth.” The patlent suffers from vaginismus
and could not be examined successfully. Af-
ter additional counselling, the patient re-
Iated that her Medicaid funds were to be dis-
continued in several days because she had
found a job and was enrolled in a junior
college program. It was the patient's goal to
break the welfare cycle and improve her life-
style. She realized that she could not accom-
plish this with a new baby to care for. At this
point, the patient relaxed sufficlently to per-
form her abortion. Her decision was sup-
ported and she was referred for sexual coun-
selling.

4. Case No. 6896, B. W. Seventeen year old
white female referred by S.E.S. foster care
program for termination. Patient had beeh
In foster home situation several years and
was & habitual runaway. During counselling
patient stated she wanted to continue this
pregnancy. The clinic made appropriate re-
ferral for pre-natal care. Contact for follow-
up with her soclal worker revealed that the
patient had run away. Subsequently the pa-
tlent returned to the foster family and chose
an abortion after realizing she was not
equipped to become a single parent at this
time. The procedure was successfully per-
formed at seven weeks gestation.

5. Case No. 6851, J. B. Twenty-six year old
white female presented herself for pregnancy
termination at six weeks gestation. J. B. had
8 very structured religlous background with
many unresolved sexual conflicts. She had
been divorced after a young marriage and
had abstained from sexual activity for seven
years. She became pregnant from her first
encounter. She had many moral objections
to abortlon, but upon belng faced with the
reality of being unmarried and pregnant she
had come to the clinic for termination. She
had considered sulcide at one polnt because
she did not know abortion was legal. She
finally made an informed decision and the
procedure was successfully performed.

Mr. PACKWOOD. Finally, this provi-
sion fails to provide Federal funds for
abortion for women carrying deformed
fetuses. When science has mercifully
taken us far enough to be able to detect
and prevent such births, I think it is un-
forgivably heartless to deny poor women
the chance to choose abortion in these
cases.

Perhaps some of my colleagues are
unaware of just how criopling such birth
defects can be, or how pointless and eruel
it is to force a woman to carry a child to
term when most likely it will be stillborn.
The October 1977 issue of Intercom
briefly described some of the more seri-
ous physical birth defects as follows:

‘When a fetus has a neural tube defect, the
woman's pregnancy is often uneventful, but
anencephalic bables are stillborn. In spina
bifida cases, there is no bony protection over
an area of the spinal cord, and portions of
it can protrude through the skin. Babies with
open spines are born alive, but the defect can
produce mental retardation, chronic illness,
severe crivpling, and death at an early age.
Surgery is often required, and lifetime in-
stitutional care, which can cost some $40,-
000 a year in the United States.

A number of Stanford University Med-
ical Center doctors recently joined to-
gether to plead for the provision of Fed-
eral abortion funds for poor women car-
rying deformed fetuses. All of them work
with families that carry genetic condi-
tions, and all of them have witnessed the
anguish and crippling effect that such a
birth can bring on an entire family. I
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ask unanimous consent that their letter
be printed in the REcoRD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

STANFORD UNIVERSITY MEDICAL CENTER,
Stanford Calif., September 15, 1977,

Mr. Bop WEBBER,

Planned Parenthood, Western Regional
Office, San Francisco, Calif.

Dear Mr. WEBBegr: We are writing with
regard to the need to restore to women eligi-
ble for Medicaid the right to choose to abort
a fetus and have the procedure pald for
with federal funds. All of the undersigned
are engaged in providing professional serv-
ices to families who are considering or who
are In the process of having children with
a varlety of genetic conditlons—many of
which will severely incapacitate the child
and make him or her completely dependent
upon others for the entire span of their
lives. Through our work, for example, women
who are at risk for having a child born with
Downs Syndrome (mongolism) or severely
crippling neurclogical defects can take ad-
vantage of a procedure (amnlocentesis)
which enables us to diagnose the presence
of such conditions in the fetus. If the pre-
natal test indicates that the fetus is affected,
these families can then choose, If they wish,
to have an abortion.

Families which take advangtage of these
fruits of modern medical sclence can avold
the severe psychological angulsh of giving
birth to such an affected child; can avoid
the payments (by themselves or soclety) of
the enormous cost of taking care of these
affected chlldren; and can devote themselves
to the care and upbringing of their other,
non-affected children. We have observed that
having and caring for a child with one of
these avoldable crippling conditions of ten
strains the family to the point of breaking
and denles necessary attention to other
children in the family.

The recent denial of federal funds for
abortions prevents many of the familles
in our country from making use of the best
that medicine can offer, solely because they
are dependent upon Medicald. We can say
with certainty that those are the very fami-
lies for whom society will have to assume the
heavy burden of paying for the lifelong sup-
port and care of these children with avoid-
able defects. On humanitarian grounds we
are placing the family unit at great risk
solely because people are on Medicaid and we
are using a means test to deny people the
right to prevent severe suffering.

We urge you to do everything in your
power to allow the use of federal funds for
the termination of pregnancy, particularly
for families which are medically at risk for
affected children.

Sincerely,
LIST OF SIGNERS

Clifford R. Barnett, PhD., Professor of
Anthropology and Pedlatrics, Chairman, De-
partment of Anthropology; Rose Grobstein,
Chief, Pedlatric Social Service; Luigl Luzzat-
ti, M.D. Professor of Pediatrics, Director,
Birth Defects Center; Kent Ueland, M.D.,
Professor of Obstetrics and Gynecology;
Howard M. Cann, M.D., Professor of Pediat-
rics and Genetics, Director, Genetic Coun-
seling Clinic; Paul Hensleigh, M.D., Associate
Professor of Obstetrics and Gynecology;
Elizabeth M. Short, M.D., Assistant Professor
of Medicine, Director, Medical Genetics
Clinie.

Mr. PACKWOCD. Mr. President, I
have reached the point at which I can no
longer compromise and remain true to

my beliefs on this issue. For all the above
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reasons, I must vote against the lan-
guage presently under consideration.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to con-
cur in the House amendment to Senate
amendment No. 82, with an amendment.
The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that the
Senator from Arkansas (Mr. BUMPERS),
the Senator from Iowa (Mr. CULVER),
the Senator from Minnesota (Mr. HuM-
PHREY), the Senator from Hawaii (Mr.
InouvE), the Senator from Massachu-
setts (Mr. KexNnepy), the Senator from
Arkansas (Mr. McCLeELLAN), and the
Senator from Rhode Island (Mr. PELL)
are necessarily absent.

I also announce that the Senator from
Maine (Mr. MuskIE) is absent because of
illness.

I further announce that, if present and
voting, the Senator from Arkansas (Mr.
Bumeers), the Senator from Minnesota
(Mr. HUMPHREY), and the Senator from
Iowa (Mr. CuLvErR) would each vote
“yea."”

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) would vote “nay.”

Mr. STEVENS. I announce that the
Senator from Arizona (Mr. GOLDWATER) ,
the Senator from Kansas (Mr. PEARSON),
and the Senator from New Mexico (Mr.
ScHMITT) are necessarily absent.

I also announce that the Senator from
Virginia (Mr. ScorT) is absent on official
business.

The result was announced—yeas 59,
nays 29, as follows:

[Rolicall Vote No. 610 Leg.]

YEAS—59

Gravel
Hansen
Hart
Haskell
Hathaway
Hayakawa
Heinz
Hollings
Byrd, Jackson
Harry F.,Jr. Javits
Byrd, Robert C. Laxalt
Cannon Leahy
Case Long
Chafee Magnuson
Chiles Mathias
Church Matsunaga
Clark McGovern
Cranston McIntyre
Eastland Metcalf
Glenn Metzenbaum

NAYS—29
Ford

Abourezk
Anderson
Baker
Bayh
Bellmon
Bentsen
Brooke

Morgan
Moynihan
Nelson
Nunn
Percy
Proxmire
Ribicoft
Riegle
Sarbanes
Basser
Sparkman
Staflord
Stevens
Stevenson
Talmadge
Tower
Wallop
Weicker
Williams
Young

Melcher
Garn Packwood
Griffin Randolph
Hatch Roth
Hatfield Schweiker
Helms Stennis
Huddleston Stone
Johnston Thurmond
Lugar Zorinsky
MeClure

NOT VOTING—12

Inouye Pearson
Kennedy Pell
Goldwater McClellan Schmitt
Humphrey Muskie Scott

So the motion was agreed to.
Mr. BROOKE. Mr. President, I move
to reconsider the vote by which the mo-

tion was agreed to.

Allen
Bartlett
Biden
Curtis
Danforth
DeConcini
Dole
Domenici
Durkin
Eagleton

Bumpers
Culver
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Mr. MAGNUSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

SOCIAL SECURITY FINANCING
AMENDMENTS OF 1977

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the unfinished business,
which the clerk will state.

The second assistant legislative clerk
read as follows:

A bill (H.R. 93468) to amend the Social
Security Act and the Internal Revenue Code
of 1054, to strengthen the financing of the
soclal security system, and so forth, and for
other purposes.

The Senate resumed the consideration
of the bill.

The PRESIDING OFFICER. The
pending question is the amendment by
the Senator from Nebraska (Mr. CURTIS)
on which there is a 30-minute time limit.

Mr. BROOKE. Mr. President, I ask
unanimous consent that Lawrence Gris-
hom of Senator Percy's staff and
Barbara Harris of my staff may be grant-
ed the privilege of the floor during con-
sideration of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, I
ask unanimous consent that John Na-
pier of the staff of the Committee on the
Judiciary and Hargrave McElroy of my
staff be granted the privilege of the floor
today and tomorrow on all matters to
come before the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE MEETING DURING
SENATE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the Senate session
today to receive a briefing by the Sec-
retary of State, Cyrus Vance, on the
SALT negotiations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. PROXMIRE. I ask unanimous
consent to be allowed to proceed for 2
rglﬁlutes to get conferees appointed on

ills.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SECURITIES AND EXCHANGE COM-
MISSION AUTHORIZATIONS

Mr. PROXMIRE. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on H.R. 3722.

The PRESIDING OFFICER laid be-
fore the Senate a message from the
House of Representatives announcing its
disagreement to the amendments of the
Senate to the bill (H.R. 3722) to amend
the Securities and Exchange Act of 1934
to authorize appropriations for the Se-
curities and Exchange Commission for
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fiscal year 1978, and requesting a confer-
ence with the Senate on the disagreeing
votes of the two Houses thereon.

Mr, PROXMIRE. I move that the Sen-
ate insist upon its amendments and agree
to the request of the House for a con-
ference on the disagreeing votes of the
two Houses thereon, and that the Chair
be authorized to appoint the conferees
on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. Prox-
MIRE, Mr. SPARKMAN, Mr. WILLIAMS, Mr,
Brooke, and Mr. Tower conferees on the
part of the Senate.

UNLAWFUL CORPCRATE PAYMENTS
ACT

Mr. PROXMIRE. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on S. 305.

The PRESIDING OFFICER laid be-
fore the Senate the amendments of the
House of Representatives to the bill
(S. 305) to amend the Securities Ex-
change Act of 1934 to require issuers of
securities registered pursuant to section
12 of such Act to maintain accurate
records, to prohibit certain bribes, and
for other purposes.

(The amendments of the House are
printed in the House proceedings of the
REecorp of November 1, 1977.)

Mr. PROXMIRE. Mr. President, I move
that the Senate disagree to the amend-
ments of the House, request a conference
with the House on the disagreeing votes
of the two Houses thereon and that the
Chair be authorized to appoint conferees.

The motion was agreed to and the
Chair appointed Mr., PROXMIRE, MTr.
SPARKMAN, Mr. WiLLiams, Mr. BROOKE,
and Mr. Tower conferees on the part of
the Senate.

SOCIAL SECURITY FINANCING
AMENDMENTS OF 1977

Mr. McINTYRE. Mr. President, I ask
unanimous consent that Tony Mazzaschi
and Marc Scheer of my staff be granted
the privilege of the floor during the con-
sideration of the Social Security financ-
ing bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Mr. President, I ask
unanimous consent that Robert Kabel of
my staff may be accorded the privilege
of the floor during debate on this
measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMPREHENSIVE RIVER BASIN
PLAN FUNDING

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent to proceed for
115 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I ask unani-
mous consent that the Senate proceed to
the consideration of Calendar Order No.
538.

Mr. BAKER. Mr. President, reserving
the right to object.
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Mr. STEVENS. Reserving the right to
object.

Mr. DOMENICI. Reserving the right to
object, it being understood that no
amendments be in order on that bill.

Mr. ROBERT C. BYRD. Only a minute
and a half are allowed. No amendments.

The PRESIDING OFFICER. The bill
will be stated by title.

The legislative clerk read as follows:

A bill (8. 2281) authorizing an increase in
monetary authorization for nine comprehen-
sive river basin plans.

Mr, BAKER. Mr. President——

Mr. RANDOLPH. Mr. President, let us
have order. I think the Senators need to
know what is being considered.

The PRESIDING OFFICER. The Sen-
ator is correct. The Senate is not in or-
der.

The Senator from Tennessee.

Mr. BAKER. Mr. President, I am not
going to object to bringing this up. I
told the majority leader that it is cleared
on our side. But for the record, I want
the opportunity to say—and that is why
I reserved my right a moment ago—that
this docket has been cleared on this side
and we do not object. If I do not have
the opportunity to say that in the fu-
ture, I shall begin to object.

Mr. ROBERT C. BYRD. Mr. President,
the distinguished Senator is right and
is within his rights. I believe he main-
tains his right even after the clerk has
stated the title. Am I correct? The clerk
states the title of the bill and then the
Chair says, “Is there objection to pro-
ceeding ?"

The PRESIDING OFFICER. The
Chair is consulting with the Parliamen-
tarian.

Objection would still lie.

Is there an objection to the immediate
consideration of the bill?

Mr. DOMENICI. Again, reserving the
right to object. It is understood that there
will be no amendments to the bill. They
will not be in order?

The PRESIDING OFFICER. That is
correct.

Hearing no objection, the Senate will
proceed to the consideration of the bill.

The Senate proceeded to consider the
bill.

Mr. GRAVEL. Mr. President, this is
an authorization for nine river basins
for 6 months. It is a ceiling on the spend-
ing in question. This is necessary be-
cause the Senate and Congress are not
able to act on the omnibus water re-
sources legislation during this session.
We hope to take it up in January. This is
to hold us over until that time so we can
keep these projects going.

The PRESIDING OFFICER. If there
be no amendments to be proposed, the
question is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read a third
time and passed, as follows:

A bill authorizing an increase in the mone-
tary authorization for nine comprehensive
river basin plans.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) in
addition to previous authorizations, there is
hereby authorized to be appropriated for the
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prosecution of the comprehensive plan of
development of each river basin under the
Jurisdiction of the Secretary of the Army re-
ferred to in the first column below, which
wae basically authorized by the Act referred
to by date of enactment in the second col-
umn below, an amount not to exceed that
shown opposite such river basin in the third
column below:
Basin, Act of Congress, and amount

Alabama-Coosa River Basin, March 2, 1045,
£5,000,000.

Arkansas River Basin, June 28,
$1,000,000.

Brazos River Basin,
$14,000,000.

Mississippi River and tributaries, May 15,
1928, $22,000,000.

Missourl River Basin, June 28, 1938, $59,-
000,000.

North Branch, Susquehanna River Basin,
July 3, 1958, $32,000.000.

Ohio River Basin, June 22, 1936, $18,000,-
000.

San Joagquin River Basin, December 22,
1944, £61,000,000.

South Platte River Basin, May 17, 1950,
$3,000,000.

(b) The total amount authorized to be
appropriated by this title shall not exceed
$215,000,000.

1938,

September 3, 1954,

Mr. GRAVEL. I move to reconsider the
vote by which the bill passed.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

COMMENDATION OF THE FUTURE
FARMERS OF AMERICA

Mr. HUDDLESTON. Mr. President, I
ask unanimous consent to proceed for 3
minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. CURTIS. Reserving the right to
object, what is the pending business and
what is the control of time on it?

The PRESIDING OFFICER. The
pending business is the amendment of
the Senator from Nebraska, with a 30-
minute time limitation.

Mr. CURTIS. And this is running
against the 30 minutes?

The PRESIDING OFFICER. This is
not running against the 30 minutes of
the Senator from Nebraska.

Mr. HUDDLESTON. Mr. President, I
ask unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry be discharged from further
consideration of Senate Resolution 299
commending the Future Farmers of
America, and that the Senate proceed to
its immediate consideration.

Mr. BAKER. Mr. President, reserving
the right to object.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. BAKER. I simply want to say, Mr.
President, that the distinguished Senator
from Kentucky has cleared the matter
on this side, as has the Senator from
Texas. We have no objection to proceed-
ing fo its immediate consideration.

The PRESIDING OFFICER. The clerk
will state the resolution.

The legislative clerk read as follows:
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A resolution (S. Res. 209) commending the
Future Farmers of America.

Mr. ROBERT C. BYRD. Mr. President,
reserving the right to object to the im-
mediate consideration of the resolution,
has this been cleared with the chairman
of the committee (Mr. TALMADGE) ?

Mr. HUDDLESTON. The 'Senator from
Kentucky states that it has been cleared
with the chairman of the Agriculture
Committee and the ranking minority
member and other members of that com-
mittee.

Mr. ROBERT C. BYRD. Mr. President,
I have no objection to its immediate con-
sideration.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. HUDDLESTON. Mr. President,
this is a resolution that was submitted by
the distinguished Senator from Texas
(Mr. Tower). I ask unanimous consent,
that I, along with my colleague from
Kentucky (Mr. Forp) and the distin-
guished Senator from Pennsylvania (Mr.
Heinz) be added as cosnonsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUDDLESTON. Mr. President, as
we mentioned, this is a resolution com-
mending the Future Farmers of America
for the leadership and training they have
afforded young citizens in this country
since its inception.

This organization is having its golden
anniversary convention next week. I
thought it was appropriate that this body
g0 on record now in support of that or-
ganization.

Mr. President, I yield at this point to
the distinguished Senator from Texas, an
original sponsor of the resolution.

Mr. TOWER. Mr. President, I thank
the distinguished Senator from Ken-
tucky for the expeditious way he handled
this very meritorious resolution.

The Future Farmers of America have
made a great contribution.

The PRESIDING OFFICER. The 3
minutes have expired.

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent there be 1 ad-
ditional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TOWER. The Future Farmers of
America have made a great contribution
to the development of leadership, not
only in the agricultural community of
this country, but the business commu-
nity, as well.

They are to be commended. It is an
outstanding example of people working
together to get things done.

They have done a great deal for the
young people in rural areas of the coun-
try.

Again, I thank the distinguished Sen-
ator from Kentucky for his expeditious
handling of this matter.

Mr. THURMOND. Mr. President, as
a former agriculture teacher, I am famil-
iar with the work of the Future Farmers
of America. I think they have done a
great job. I commend them for their
leadership.

Mr. President, I wish to commend the
able Senator from Kentucky for his re-
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marks and wish to associate myself with
those remarks.

Mr. HUDDLESTON. Mr. President,
the Future Farmers of America will be
holding their annual convention Novem-
ber 8-11, 1977, in Kansas City, Mo.

In 1917 Congress enacted the Smith-
Hughes Act which provided for the
teaching of vocational agriculture in the
high schools of this Nation. And since
that time there has been little question
that the vo-ag program called for by
Smith-Hughes have been highly success-
ful.

The Future Farmers of America is a
vocational student organization and is
an integral part of the vocational agri-
culture instructional program. This
organization now has membership of
over one-half million students with
chapters in over 8,000 schools. FFA mem-
bers have become farmers, agribusiness-
men, bankers, and governmental leaders.
They have truly become the backbone of
American agriculture.

The resolution that is now before us
commends the Future Farmers of Amer-
ica for the many contributions this orga-
nization has made to American agricul-
ture. And, Mr. President, these contri-
butions have been to both the agricul-
tural industry and to the people of this
Nation. The FFA has developed leader-
ship and good citizenship in millions of
young men and women while at the same
time preparing them for careers in
American agriculture.

I now yield to my colleague from West
Virginia (Mr. RANDOLPH).

Mr. RANDOLPH. Mr. President, next
week the Future Farmers of America will
celebrate its 50th anniversary at Kansas
City, Mo. In recognition of this signifi-
cant event, I believe the Senate will
unanimously approve Senate Resolution
299, commending the Future Farmers of
America. It is our privilege to join sev-
eral of my colleagues in sponsoring this
resolution, introduced by the Senator
from Texas (Mr. Tower). Senator Hup-
DLESTON is bringing to our forum a most
important resolution.

Approximately 510,000 young men and
women in 8,148 high schools are engaged
in FFA activities. The resolution prop-
erly commends the organization. Fed-
eral support for the teaching of voca-
tional agriculture in high schools was
established in the Smith-Hughes Act of
1917, in the following words:

. . for the contributions it has made in
sustaining our Nation's most basic industry
of agriculture through developing leadership,
encouraging cooperation, promoting good
citizenship, teaching sound agricultural
techniques and principles, and preparing our
Nation's young men and women for careers
in the industry of agriculture,

Mr. President, last July the FFA State
President’s Conference met in Washing-
ton for a full week. One day of the
schedule was devoted to meeting with
the Members of Congress. Representing
our West Virginia was Frank Renick,
president of the 7,200-member FFA or-
ganization in the Mountain State. Young
Mr. Renick is a graduate of Mannington
High School in Marion County.

On the day of his visit, I was chairing
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a meeting on water pollution legislation
in the Senate Environment and Public
Works Committee. Frank sat with me,
and during occasional lulls in the dis-
cussion, talked enthusiastically of the
Future Farmers of America and its 75
chapters in West Virginia.

I learned that, out of a total work force
of 605,000 within the State, there are
only 40,505 workers engaged primarily
in agriculture or agribusiness activities.

Approximately 3,500 trained farmers
are needed each year to keep the farm
force constant. Mr. Renick conveyed the
dismaying message that less than one-
fourth of that number is completing
courses in agriculture which would lead
to full-time farming.

I learned that only 16 percent of the
needed farming skills are being filled at
present. In 1974, for example, only 528
young men and women who were trained
in agricultural vocational methods at the
secondary and postsecondary levels,
actually engaged in farming.

They are leaving the farm. At a time
when it is absolutely essential that young
people assure the roles of leadership and
careers in the agricultural industry, the
ranks are dwindling. This trend, if con-
tinued, portends problems for this Na-
tion's efforts to provide food and fiber
for the people of the United States and
much of the world.

For this reason, our recognition of the
role that FFA is performing in training
and maintaining young peoples’ interest
in the land and its products, assumes an
even greater importance.

It is reassuring to me to see what a
talented and outstanding group of young
men and women visit the Nation’s
Capital each year. I look forward to their
fresh views and dedicated outlook. Faith
is renewed in the future of America when
young people such as Frank Renick help
to shape that future.

Mr. HUDDLESTON. Mr. President, I
ask unanimous consent that the Senator
from West Virginia (Mr. RANDOLPH),
Senators, McINTYRE, MCCLURE, BAKER,
RoserT C. Byrp, and DEConcIn: be added
as CoSponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The additional 1 minute has expired.

Mr. ROBERT C. BYRD. Vote!

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution (S. Res. 299) was agreed

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

Whereas the Future Farmers of America, a
vocational student organization, is an inte-
gral part of the instructional program in
vocational agriculture/agribusiness;

Whereas the Smith-Hughes Act of 1917 es-
tablished Federal support for the teaching of
voeational agriculture in high schools across
the Nation;

Whereas students of vocational agriculture
prepare themselves for roles of leadership
and careers in the industry of agriculture
which constitute this Natlon's efforts to pro-
vide food and fiber for the people of the
United States and much of the world;

Whereas the Future Farmers of America
provides an outlet for the enerry, initiative,
and expertise of nearly five hundred and ten
thousand students in eight thousand one
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hundred and forty-eight high schools in gagainst companies. Concerns that em-

cvery State of the United, Puerto Rico, and
the Virgin Islands; and

Whereas the Future Farmers of America
will have its golden anniversary convention
November 8-11, 1977, in Kansas City, Mis-
souri: Now, therefore, be it

Resolved, That the United States Senate
commends the Puture Farmers of America
for the contributions it has made in sustain-
ing our Nation’s most basic industry of
agriculture through developing leadership.
encouraging cooperation, promoting good
citizenship, teaching sound agricultural
techniques and prineiples, and preparing our
Nation's young men and women for careers
in the industry of agriculture.

Sec. 2. The Secretary of the Senate shall
transmit a copy of this resolution to the Fu-
ture Farmers of America.

SOCIAL SECURITY FINANCING
AMENDMENTS OF 1977

The Senate continued with the con-
sideration of H.R. 9346.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator from
Nebraska (Mr. Curtis) for allowing the
Senate to impose on his time, His
amendment is before the Senate, and I
hope we may proceed now.

The PRESIDING OFFICER. The
Senator from Nebraska.

Mr. CURTIS. Mr. President, I yield
myself 5 minutes.

Mr. President, I ask for the yeas and
nays on the pending amendment.

The PRESIDING OFFICER, Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
Senator from Nebraska.

Mr. CURTIS. Mr. President, we are
about to vote on a very important issue.
Social security is complex. But some-
times a problem can present itself in a
simple way, and it calls for a simple but
straightforward answer.

We hear all sorts of scare stories. This
morning I heard a commentator say that
the social security system was bankrupt.
I do not think that added a service to
the general public, particularly to the
beneficiaries.

We are collecting about $82 billion in
social security every year, but this year
we are going to be short a little over $6
hillion. Next year it will be a little more.

In the long range, we have got some
problems. It is just that simple.

Where do we get the $6 billion? I do
not think that this Congress wants to
lower benefits. We have got to increase
income.

Yesterday, we voted overwhelmingly
against dipping into the general Treas-
ury. Now the issue is, Shall we soak the
employers rather than face this prob-
lem? That is what it amounts to.

I carry no brief for employers, but I do
say that this amendment will create
havoc and if it becomes the law of the
land the Congress will be here repeal-
ing it in less than 6 months.

To raise the base on employers only
abandons the guideline of a contributory
system, half by employers and half by
employees.

Furthermore, when we raise the wage
base clear up to $75,000, we discriminate

ploy a great many high paid and skillful
people will have a tremendous tax in-
crease. Others may not.

In other words, Mr. President, it is an
effort for an easy answer:

How do we propose to impose this half
percent on each one? The total on the
payroll of 1 percent will bring in about $8
billion in full force. We propose that be-
ginning in 1979, and we should never
make these things retroactive, this gives a
year lead time after the conference acts,
that in 1977 we raise the tax a simple
0.2 of 1 percent.

In the individual making $10,000, it
amounts to $20.

Also, keep in mind, Mr. President, that,
very properly, we have tilted the benefits
in the social security in favor of the
lower paid. We have also enacted the
earned income credit. So the individual
who has nothing but earned income and
does not make more than $4,000 gets a
credit that is refundable for $400. If he
makes $7,000, he will still get a refund
of $100, to compensate for the fact that
the social security tax is a tax on the first
dollar that he earns.

Now, no one likes taxes. No one likes to
increase taxes. But what are we going
to do? Here is a system, and, as the dis-
tinguished Senator from North Carolina
said yesterday, more people depend on
the social security than on any other
program we have.

Mr. President, I think smart politics in
this deviates from the pattern in the past
of trying to avoid things, to conceal the
true cost of social security and find an
easy answer.

The Nation is alarmed about the situa-
tion, and I believe they are expecting the
Congress to meet it forthwith and forth-
right.

All we are asking here is a raise in the
social security tax on employees of one-
half of 1 percent in two steps, and a raise
of a similar amount on the employers. It
will keep all of the benefits flowing. It
will take care of our immediate problem.
It will conform to all the guidelines that
we follow.

Yesterday there was circulated in the
Chamber a statement from the leading
municipalities carrying a list of cities
that would pay more under my proposal
than under the committee proposal.

The committee would load it all on
employers. I would vote half on.

Now, when does half of a sum exceed
the whole? I had it checked. They admit
now that they have made a mistake; but
they got it mixed up; that they took part
of my plan one and combined plan two
with it and came up with such an answer.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. CURTIS. Mr. President, I re-
serve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. CURTIS. I yield 3 minutes to the
distinguished Senator from Virginia.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, in my judgment, the social security
program is more important to more
people than any other Federal pro-
gram.
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Social security was enacted in 1935.
During the intervening 42 years, it has
become a basic and integral part of the
lives of the American people.

When social security was established,
it was funded on the principle that one-
half of the total social security tax would
be paid by the employer and the other
one-half would be paid by the employee.
The employee, of course, would be the
beneficiary of the fotal amount. The
basic principle continues to this day.

What the Curtis amendment in the
nature of a substitute proposes to do is
to maintain this principle. I feel that
that is a very important concept to
maintain. The social security program is
of such vital importance that I feel it
unwise to depart from the fundamental
concept as to financing.

The social security fund, as the able
Senator from Nebraska just pointed out,
can be replenished appropriately by an
equal increase in the tax on employer
and employee. Such a tax, I feel, would
be preferable to the bill recommended
by the Senate Committee on Finance.

So I shall vote for the substitute of-
fered by the distinguished Senator from
Nebraska (Mr. CURTIS).

The social security program is too
important to too many people to allow
the reserves to drop to dangerously low
levels.

The PRESIDING OFFICER. Who
yields time?

Mr. NELSON. Mr. President, is there a
time limitation?

The PRESIDING OFFICER. Fifteen
minutes to a side.

Mr. NELSON. Mr. President, there are
several ways and combinations of ways
to provide funding to secure the social
security trust funds.

I will repeat what I said in the Finance
Committee and what I said on the floor
yesterday: The proposal of the Senator
from Nebraska does levy the tax and
provide the necessary funds to secure the
social security fund, based upon the in-
termediate assumptions of the Secial
security trustees, through the year 2050.
The proposal that the Finance Commit-
tee reported to the Senate does the same
thing. Both proposals aceomplish that
result, based upon the intermediate as-
sumptions, without a deficit 75 years
from now. That is to say, the fund will be
in balance, based upon those assump-
tions, in the year 2050, in both cases.

In plan No. 2—what is called plan No,
2—of Senator Curtis, there will be a
plus 0.4 percent balance of taxable pay-
roll in the social security trust funds,
Under Senator Curtis’ alternative plan,
there will be a deficit of 0.27 percent of
taxable payroll. Under the House bill,
there would be a deficit of 1.62 of taxable
payroll, which is fairly substantial. Un-
der the Finance Committee plan, there
would be a long-term surplus of 0.06 of
taxable payroll.

_So both the Curtis plan and the Senate
Finance Committee plan finance the so-
cial security fund and insure its security
_for the next 75 years and beyond. This
is an important objective to achieve for
the purpose of assuring everybody who
contributes to the fund—104 million
Americans who are now contributing—
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and the 33 million who are now bene-
ficiaries that their retirement is not in
jeopardy, that the money will be on
hand for them when they retire. It is
important that we give that assurance,
and there has never been any doubt in
my mind that Congress would do so.

The point I am making is that both
Senator CurTis’ plan and the Finance
Committee plan went to great care to
levy the taxes, to be sure that we could
guarantee the integrity of social security
all the way to the year 2050. I believe it
was a wise move to do so on the part of
Senator CurTis in his plan and the Fi-
nance Committee in its plan.

As I suggested, there are several ways
to finance social security, and each has
a different impact. You can dramatically
raise the wage base on employers and
employees—that is, more dramatically
than it is being raised—as the House
does. The House bill places a signifi-
cantly higher burden of cost on those in
income brackets $20,000 and above. So-
cial security could be financed by just
increasing taxes, which places a heavier
burden on the low-income groups. A
combination of increased payroll taxes
and increased employer and employee
wage bases could finance social security.
A variable employer/employee wage base,
as is in the Finance Committee plan,
could also be used.

The social security fund got into this
declining financial situation because of
three or four factors. Two of these fac-
tors were high unemployment and ex-
cessive inflation. Another factor was the
double indexing of future benefits, which
was not intended at the time it was
adopted by Congress; this problem is re-
solved in the proposal before us. Elimi-
nating double indexing solves 50 percent
of the total long-term—175 years—prob-
lem in social security. The Senate Fi-
nance Committee bill provides an aver-
age replacement rate of 43 percent of a
worker’'s earnings the year before his re-
tirement. For the first time, everybody
knows what their retirement replace-
ment rate is going to be.

In order to take care of the short-term
financing problem without placing too
heavy a burden on the contributing em-
ployees, I proposed, and the Finance
Committee reported to the floor, a bill
which establishes a wage base of $50,000
for the employers; in 1985, it would in-
crease to $75,000 and remain at that level
until sometime after the year 2000.

In the meantime, under the current
law, employees’ wage bases continue to
rise with increases in average wages.
For example, the wage base of employees
under the Finance Committee proposal
goes from $16,500 in 1977 to $33,900 in
1987. It is projected to reach $75,000 by
the year 2002.

On the other hand, the House bill pro-
vides for wage base jumps from $16,500
to $24,600 in that same period. Senator
CurTis’ plan No. 2 has the same employee
wage base on the Finance Committee
plan.

Under the differential wage base in the
committee bill, the employer and employ-
ee wage base will again be equal in 25
years. It is not a permanent differential
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on the wage base between the employer
and the employee as was proposed by the
Carter administration. The administra-
tion's bill that was submitted to Con-
gress proposed that the wage base cap
be taken off the employer totally, so that
those who are earning $500,000, $600,-
000 or $900,000—the highest paid people
in this country—would pay on that whole
wage base on the employer’s side. We did
not accept that in the Finance Com-
mittee.

Instead of no limit on the employer’s
side, we set a limit of $50,000 and
$75,000. Under current economic projec-
tions, the wage base of the employer will
be at $75,000 29 years from now, and the
employee wage base will have risen to
$75,000. Therefore, they will be back to
parity, and in the meantime, a method of
meeting the short-term deficit in the
social security trust fund will have been
met. At the same time, there will be less
of a burden upon the employee.

As to the employer, it should be
pointed out that a substantial majority
of all employers in the country pay less
under this plan with a higher employer
wage base than they would under the
plan in which the wage base for em-
ployers and employees increases equally
because 87 percent of all wages are
already covered by the current em-
ployer wage base. As of next year, em-
ployers whose employees are earning
less than $17,500 will incur no increase on
their employees at all; whereas, if we
levied the tax equally there would be an
increase on both the employer and the
employee and that would cost most em-
ployers more because increasing payroll
taxes effects all employees, regardless of
their salaries. Only employers of high-
paid employees will be affected by the
Finance Committee bill.

So, as to a substantial percentage of
the employers in this country the
Finance Committee proposal will cost
them less money than if we levied the
payroll tax equally on each side.

What is the impact on the employee
of these plans?

Under this Finance Committee bill, in
1979 the increase in the tax on the em-
ployee earning an average wage of
$11,655 over and above the scheduled in-
creases, which are substantial, would be
$10. Under the House bill, the additional
cost is zero. Under the Senator Curtis
plan No. 1, the cost is $33; and under
Senator Curtis’ plan No. 2 the cost is $39.

In 1981, the increase under the
Finance Committee bill is $40 on the
average worker, $33 in the House bill,
$78 under Curtis No. 1, and $73 under
Curtis No. 2.

In 1987, the increase on the individual
worker over the current scheduled in-
creases in the law, which are the really
substantial increases, is $112 a year un-
der the Finance Committee plan, $121
under the House bill, $165 under the
Curtis plan No. 1, and $177 under Curtis
plan No. 2. That tells us the impact on
the average worker.

Next, let us look at the impact on
the annual tax payments of workers
earning the maximum base. In 1977, the
employee earning base is set at $16,500.
The taxable earnings base will increase
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to $21,000 under the Finance Commit-
tee bill in 1980. The base goes to $25,900
under the House bill and $21,000 under
Curtis plan No. 2.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. NELSON. I yield.

Mr. CURTIS. Plan No. 2 is not before
the Senate at this time.

Mr. NELSON. Which plan is?

Mr. CURTIS. No 1.

Mr. NELSON. I am sorry. I did not
know that. As the Senator knows, we
were trying to make up these charts
at a time when the last proposal made
by the Senator from Nebraska was plan
No. 2. We researched both No. 1 and No.
2, and I thought the Senator was stick-
ing with No. 2. But I now understand.

Mr. CURTIS. No.

Mr. NELSON. That even makes my
argument look better, but that is all

right.
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Mr., CURTIS. For instance, the House
raised the wage base by $8,400 effective
a few years down the line and that would
bring the cost to $529, for the highest
paid employee while mine would only
create an increased cost of $117.

Mr. NELSON. The maximum base for
those employees earning high wages un-
der the Finance Committee proposal in
1987 will be $33,900, compared to $31,-
200 under Curtis plan No. 1 and $42,600
in the House bill.

Under the Finance Committee plan,
the employee earning the maximum will
be paying $378 a year more than the
current scheduled social security tax.
Under the House bill, the maximum
earner will pay $1,012 more on a maxi-
mum base of $42,600.

Under Senator Curtis’ plan No. 1, the
maximum earner will pay $276 more on
those earning the maximum versus $378
more under the Finance Committee plan,

COMPARISON OF FINANCING PROPOSALS

November 8, 1977

Mr. President, I ask unanimous con-
sent that the appropriate tables that we
have been reading from here and others
be printed at this point in the Recorp.

There being no objection, the tables
were ordered to be printed in the Recorb,
as follows:

COMPARISON OF ALTERNATIVE SOCIAL SECURITY
FINANCING PLANS

1. Present law.

2. Senate Finance Committee bill as re-
ported on November 1, 1877.

3. H.R. 9346 as passed by the House.

4. Finance Committee bill as reported, with
modifications proposed by Senator Curtis
(present law earnings base for both employ-
ers and employees with higher tax rates, as
shown on page 1).

5. Finance Committee bill as reported, with
alternative modifications proposed by Sena-
tor Curtis (employee earnings base in
Finance Committee bill to apply to employ-
ers as well; higher tax rates, as shown on
page1).
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Mr. NELSON. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. CURTIS. A parliamentary in-
quiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. CURTIS. Have the 15 minutes ex-
pired?

The PRESIDING OFFICER. The Sen-
ator from Nebraska has 6 minutes.

Mr. CURTIS. And no time remaining
over here.

The PRESIDING OFFICER. That is
what the record shows.

Mr. CURTIS. Mr. President, I would
say that is a well-earned advantage. I
had to listen for 15 minutes to unsound
philosophy and confusing figures, and
by reason of that I get 6 minutes more
to respond.

Mr. President, if we raise the wage
base on employers from its present
$16,500 up to $75,000, even though we
take it in two steps, what do you suppose
we would do?

Think of your State university, an em-
ployer that has many high-paid profes-
sors, instructors, and administrators. I
know what it does to the University of
Nebraska. It puts $1 million a year on
them. That is not meeting the situation.
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The proponents of the $75,000 wage
base for employers started out with $100,-
000. Well, there are not too many being
paid more than $75,000, so the result is
just about as bad.

At that time I gathered information
from all across the land as to what would
be the impact. These figures that I am
about to insert in the Recorp relate to
the $100,000 ceiling rather than the
$75,000 ceiling. But I think they would be
almost the same. However, I want to
be fair about it. A major private univer-
sity in the State of New York, it would
cost them $1.3 million; a leading nation-
al rubber company, $6 million: a major
trunk airline, based in the Southeast, $11
million.

Mr NELSON. Mr. President, will the
Senator yield for a question?

Mr. CURTIS. Yes.

Mr. NELSON. I have not been able
to get figures together, but how much
will it cost these same groups based upon
the Senator’s proposal, how much addi-
tional taxes would that be?

Mr. CURTIS. Well, it would be very
much less, very much less. I cited the
figures a bit ago that the raise of the
base for only $8,000 results in increased
taxes of over $500, while half a percent
on payroll is about $117. Here is the
thing, we are trying to raise about $8
billion and you have got to have a broad
base, have it reach everybody.

Mr. President, I ask unanimous con-
sent that this list of examples I started
to read be printed in the Recorp in full.

There being no objection, the list was
ordered to be printed in the REcorbp, as
follows:

A major private university in the State of
New York: $1.3 million.

A leading national rubber company: $8
million.

A major trunk airline, based in the South-
east: $11 million.

A Nebraska-based major construction com-
pany: $2.8 million.

A Midwestern state unlversity: $1.4 mil-
lion.

A textile company In the South: $2 million.

A leading manufacturer of copymaking
equipment, headquartered in Connectlcut:
$27 million.

Two Texas-based national oil companies:
$9.1 million and $20 million, respectively.

Two Oregon educational facilities: $2 mil-
lion and 8693,000, respectively.

Mr. CURTIS. Mr. President, I am not
overly devoted to computer projections
because they depend on what you put in
there. Nevertheless, there are some very
well-qualified ones. One of them is by
the Chamber of Commerce of the United
States. They point out, and I quote,
speaking of the committee’s proposal,
“because investment would be less and
inflation somewhat higher the Senate Fi-
nance Committee substitute bill would
cause the economy to grow slower by 0.8
percent by 1980, family income to be $237
lower, and 400,000 fewer jobs.”

Mr. President, I hold in my hand a
communication dated October 31, 1977.
It is from the National Association of
State Budget Officers. Now, budget offi-
cers have to deal with the figures of pay-
ing the bills of all the State institutions.
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They enclose a resolution, and here is
what two points in them say: One,
“Equal employee and employer contribu-
tions,” and the next one says, “No use
of general funds for continued support of
the social security system.”

Mr. President, I ask unanimous con-
sent that that resolution be printed in
the RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorb, as follows:

RESOLUTION

A resolution requesting the Congress of the
United States to consider certain concerns
of the Committee on Intergovernmental Re-
lations and the Executive Committee of the
National Assoclation of State Budget Officers
during its consideration of amendments to
the Social Security Act and the financing
thereof.

Whereas, the Congress of the United States
has now before it several proposals regarding
the financing of the Soclal Securlty System,
and

Whereas, state and local governments of
the United States are vitally affected and
concerned with these proposals, now, there-
fore,

Be It Resolved by the Committee on Inter-
governmental Relations and the Executive
Committee of the National Assoclation of
State Budget Officers:

1. That we urge the Congress to act ex-
peditiously to assure the soundness of the
Social Security System and that in this
endeavor it adhere to certain principles:

a. There be no mandatory coverage for
state and local units of government. Cur-
rently these units have the option of com-
ing under the system or establishing an
optional system. Many of these units have
made independent provisions relating to the
retirement of their employees and the man-
datory coverage would be an additional and
unnecessary burden on the financlal re-
sources of these units. Further, many of the
benefits of these retirement systems were
galned through the collective bargaining
process and any enactment by the Congress
of mandatory coverage would be a further
benefit without any corresponding decrease
in the benefits previously negotiated and
covered under the local system. Further re-
cent attempts by Congress to control wage
and salary matters of state and local govern-
ments were declared unconstitutional.

b. In the event that mandatory coverage is
the final action of Congress, it is suggested
that the effective date be made several years
in the future. This will allow for the neces-
sary financlal adjustments to be made within
the state and local jurisdictions. Further, it
will allow adequate time for court tests to be
undertaken with reference to the mandatory
coverage.

2. Further, the Committees belleve the
cost of participation in the Soclal Security
System should continue to be an equal
partnership between the employer and the
employee. It would be unfair to require the
employers, because they are fewer in num-
bers, to bear a disproportionate share of the
increased cost of benefits. Except for the
welfare component of the System, this is a
retirement system and as such Is and should
be a substantial responsibility of the in-
dividual. An equal sharing of the cost does
not seem unreasonable, as has been the his-
tory of the program since it was first en-
acted.

3. Further, the Committees belleve Gen-
eral Revenue Funds should not be used on
a continuing basis for support of the Social
Security System. It may be necessary and
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desirable in some instances to use General
Revenue Funds to meet certain shortfalls in
income; however, the rates should at all
times be adequate to meet the benefits
which Congress provides. Further, it would
be desirable in some way to require the Con-
gress by law to increase rates to meet any
increased benefits, Any action which in-
creases benefits without providing the in-
crease in rates to finance those benefits is
irresponsible and will continue to errode the
public’s confidence in financing the system.

4, Further, the Committee believes that
in amending the Social Security Act as it re-
lates to state and local units of government,
Congress should recognize that basically the
budgets of these units of government are
fixed and as such are in a very poor position
to respond to Congressional enactments dur-
ing the year in which their budgets have
already been enacted. This is very crucial
to these units of government and Congress
should consider the timing of these enact-
ments and should delay the implementation
date until such times as these units can
respond to the appropriation of funds to
meet the actlons Congress has taken in this
legislation.

Mr. CURTIS. Now, Mr. President,
when this matter was heard before the
Committee on Finance—how much time
do I have left?

The PRESIDING OFFICER. The Sen-
ator has 1 minute remaining.

Mr. CURTIS. Mr. President, when this
matter was before the Committee on Fi-
nance I asked one of the top actuaries
of the United States who, for many
years, was the chief actuary of the social
security system, to illustrate how we had
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constructed the benefits schedule so it
was the most generous to people of low
income.

I ask unanimous consent that my ques-
tion and his answer and illustrations
found on pages 232 and 233 of those
hearings be printed in the RECORD.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

Senator Curtis. As I say—I do not mention
this In any way as criticism—I think that a
national policy that is a soclal system should
give preferential treatment to those people
who must rely upon that solely, and the in-
dividual with rescurces and higher earnings
can better be able to add things for his own
retirement where many of the people cannot.

I don’t want to take the time right now
but, Dr. Myers, would you give, for the rec-
ord, two or three illustrations both in re-
tirement and in reference to survivors, the
dollar amounts of some hypothetical cases
which will illustrate that for the committee
in the printed record?

Mr. MYERS. Yes, sir. I will be glad to do so,
Senator.

|The following was subsequently supplied
for the record: |

SILVER SPRING, Mb., June 27, 1977.
Subject: Illustrations of social security bene-
fits for persons at different earnings
levels.

The attached table presents data on retire-
ment and survivor benefits under the Social
Security program for persons at different
earnings levels. In summary, these figures
indicate very considerable heavier weight-
ing of benefits applicable to persons with
low earnings.

The retirement case is for a man retiring

IMustrative social security benefits
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in January 1977 at age 65, and considers only
the primary benefit. An individual who had
had low earnings in all years before 1977 (at
least as far back as 1956) would have a bene-
fit representing about 57 percent of his final
wage. On the other hand, such an individual
who had had maximum earnings in all years
in the past (at least back until 1956) would
have such a ratio of only 32 percent. Thus,
the low-paid individual would have a relative
benefit almost twice as large as the maxi-
mum-earnings case.

The lower part of the table shows survivor
benefits for a widowed spouse and two eligible
children. If the insured worker dies at age
35, the total family benefits are quite sizable,
representing 67 percent of the final earnings
for the maximum-earnings case and over 100
percent for the low-earnings case. On the
other hand, if the deceased worker was older,
these benefit percentages would not have
been as high. Thus, for age at death 46 or
older, the replacement rate would be about
57 percent for the maximum-earnings case.
Thus there is again illustrated the much
larger relative benefits for persons with low
earnings, although the benefits are quite
substantial in all cases.

The anomalous situation as to the
extremely high benefits for workers dying at
young ages (which would be even more if
the age at death that was considered was
under 30) has been pointed out at times in
the past. It would be eliminated under the
proposals that would decouple the benefit
computations through the use of the wage-
indexing method. Under such circumstances,
the benefit results for all ages at death would
be somewhat similar to those shown in the
attached table for ages at death 46 or older.

ROBERT J. MYERS.

Attachment.

Earnings
in 1976

Earnings category

Replace-
ment
rate
(per-
cent)

Monthly
benefit
payable

Man retiring in January 1977 at
age 65, primary benefit only:
Maximum
Average
Low!
Person dying in January 1977 at
age 35, family benefit for wid-
owed spouse and 2 children:

$15, 300
9, 266
4, 600

15, 300
9,226
4, 600

Earnings category

Replace-
ment
rate
(per-
cent)

Monthly
benefit
payable

Earnings
in 1976

$412. 70
335. 10
218.30

for widowed
children:

67.2
92.5
108.7

856. 40
711. 60
416. 50

Person dying in January 1977 at
age 46 or older, family benefit
spouse

and 2

1 Assumed at $4,600 in 1976 and following the trend of the average wage in previous years.

Mr. CURTIS. As an illustration, a man
retiring in 1977, age 65, if his earnings
averaged $15,000, his social security ben-
efit would be 32 percent of his earnings;
if he only made $4,000 it would be 56 per-
cent of his earnings. There are similar
illustrations, but it will all show up in
the record.

Mr. President, Thanksgiving is about
on us. I would like to have the people
of the United States, when they sit down
to their Thanksgiving dinner, be thank-
ful for the fact that Congress did not run
away, that it did not try to raid the gen-
eral fund or soak the people, but that
they levied the tax necessary to pay
these benefits.

The PRESIDING OFFICER. The
Chair is advised that the Senator from
Nebraska's time has expired, with 1 min-
ute extra for Thanksgiving. [Laughter.]

Mr. CURTIS. I am sure many people
are thankful that my time has expired.
[Laughter.]

Mr. NELSON. No, I wish the Senator
had more time.

Mr. President, I move to table the
amendment, and I ask for the yeas and
nays.

Mr. CURTIS. I think this is an im-
portant issue, and it should not be
tabled, but the Senator has that right.

Mr, NELSON. Everybody knows the
Senator is for his amendment and I am
against it. If I move to table the Sena-
tor's amendment, it is an amendment
I am against. If it is straight up or
down——

Mr. CURTIS. The Senator is right. It
carries a connotation and, for tactical
reasons, it is used. It should not be used
on this amendment. It is used many

times, but I will not make any objection.
It takes one more vote to table it than
to pass it. Go ahead.

Mr. NELSON. Mr. President, with the
consent of the Senator from Nebraska, I
move to table and ask for the yeas and
nays. [Laughter.]1

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. STENNIS. Mr. President, the so-
cial security fund paid in is a trust fund
for the benefit of the recipients. They
have earned their payments.

Heretofore, I have voted against some
of the increases in the benefits. The rea-
son was, and I gave it at the time, that
the added programs and benefits would
cost more than the increase in taxes
provided and the fund would become fi-
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nancially unsound. This has now hap-
pened. There is no way out except to
decrease benefits or increase the taxes.

Mr. President, I support the amend-
ment by the Senator from Nebraska
(Senator Curtis). I do this because I
am convinced that it would be a serious
mistake for the Congress to depart from
the historic concept that the burden
of financing social security benefits
should be shared equally by the employer
and the employee.

The House of Representatives, in the
social security financing bill which it
adopted, increased the taxable wage base
equally for employers and employees.
The Senate Committee on Finance rec-
ommended that the wage base be raised
higher and faster for employers than
for employees. If the committee recom-
mendation is adopted it will mark the
first time in history that social security
taxes have not been equal for employer
and employee.

This year both employers and em-
ployees are paying taxes on the first
$16,500 of earnings. Under existing law
this is scheduled to rise to $17,700. Under
the Finance Committee bill the maxi-
mum employer wage base would jump
to $50,000 in 1979 and $75,000 in 1985.
The maximum employee wage base
would advance in much smaller steps,
to $19,500 in 1979 and to $30,300 by
1985.

I certainly realize, Mr. President, that,
with relatively fewer workers paying
taxes to provide benefits for more retired
Americans, higher payroll taxes are in-
evitable. This is the only course of action
which will insure that present and future
social security retirees will continue to
receive their monthly checks and that the
checks keep growing to offset the ravages
of inflation. I have been warning for sev-
eral years that the day of accounting on
the solvency of the social security trust
fund was approaching.

However, I believe that it would be a
serious mistake for us to increase the em-
ployer wage base ceiling disproportion-
ately and to the very high levels pro-
posed by the committee bill. While I rec-
ognize that this approach has certain at-
tractions, I believe that, in the long run,
it would have negative, unpleasant, and
unsound results, This is a matter of judg-
ment, of course.

Mr. President, I hope that the Senate
will not see fit to depart from the tradi-
tional concept that employers and em-
ployees will contribute to social security
on an equal basis. I think that raising the
wage base for employers more than for
employees would be burdensome, unfair,
and inequitable and I hope, therefore,
that the amendment offered by the Sen-
ator from Nebraska will be adopted.

I wish it was possible to provide that no
funds collected under these new tax
schedules could ever be used to pay any
benetjit.s not provided by law through this
or prior legislation. This would be a pro-
vision that could be modified by future
congressional acts. I say now, however,
with emphasis, that prudence dictates
that future benefits should not be added
unless completely new sources of reve-
nue are also added to provide the money.
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The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Wisconsin to lay on the
table the amendment of the Senator from
Nebraska. The clerk will call the roll.

The assistant legislative clerk ecalled
the roll.

Mr. CRANSTON. I announce that the
Senator from South Dakota (Mr. ABoU-
REZK), the Senator from Arkansas (Mr.
Buwmpers), the Senator from Iowa (Mr.
CuLver), the Senator from Minnesota
(Mr. HuMPHREY) , the Senator from Ha-
waii (Mr. INoUYE), and the Senator from
Arkansas (Mr. McCLELLAN) are neces-
sarily absent.

I also announce that the Senator from
Maine (Mr. MUSKIE) is absent because of
illness.

Mr. STEVENS. I announce that the
Senator from Arizona (Mr. GOLDWATER),
the Senator from Kansas (Mr. PEARSON),
and the Senator from New Mexico (Mr.
ScHMITT) are necessarily absent.

I also announce that the Senator from
Virginia (Mr. Scorr) is absent on official
business.

Mr. DOLE, Regular order, Mr. Presi-
dent.

The PRESIDING OFFICER (Mr.
Bavn). The regular order has been called
for, but that does not speed up the clerk’s
addition.

The result was announced—yeas 44,
nays 45, as follows:

[Rollcall Vote No. 611 Leg.]
YEAS—44

Hart
Haskell
Hathaway
Hollings
Huddleston
Jackson
Johnston
Kennedy
Long
Magnuson
Matsunaga
McGovern
McIntyre
Melcher
Metcalf

NAYS—45

Glenn
Grifiin
Hansen

Anderson
Bayh
Bentsen
Biden
Brooke
Burdick
Cannon
Church
Clark
Cranston
DeConcini
Durkin
Eastland
Ford
Gravel

Metzenbaum
Moynihan
Nelson
Pell
Proxmire
Randolph
Ribicoff
Riegle
Sarbanes
Sasser
Stafford
Stevenson
Weicker
Willlams

Allen
Baker
Bartlett
Bellmon Hatch
Byrd, Hatfield
Harry F., Jr. Hayakawa
Byrd, Robert C. Heinz
Case Helms
Chafee Javits
Chiles Laxalt
Curtis Leahy
Danforth Lugar
Dole Mathias
Domenici McClure
Eagleton Morgan
Garn Nunn

NOT VOTING—11

Humphrey Pearson
Inouye Schmitt
Culver McClellan Scott
Goldwater Muskie

So the motion to lay on the table was
rejected.

The PRESIDING OFFICER. The ques-
tion now recurs on the amendment of
the Senator from Nebraska. The yeas
and nays have previously been ordered
and the clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. CURTIS. Mr. President, I move
to reconsider the vote by which the mo-
tion was rejected.

Packwood
Percy
Roth
Schwelker
Sparkman
Stennis
Stevens
Stone
Talmadge
Thurmond
Tower
Wallop
Young
Zorinsky

Abourezk
Bumpers
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Mr. METZENBAUM. Mr. President,
was the rollcall started?

Mr. PELL. Regular order, Mr. Presi-
dent.

Mr. CURTIS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. May the
Chair answer the point raised by the
Senator from Ohio? The rollcall had
started but the Chair is advised that no
one had responded. The suggestion of
the Senator from Nebraska is in order.

QUORUM

Mr. CURTIS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. METZENBAUM. Point of order,
Mr. President.

The PRESIDING OFFICER. The Chair
is advised the point of order will have to
wait until after the quorum call.

The second assistant legislative clerk
called the roll and the following Sen-
ators answered to their names:

[Quorum No. 65 Leg.]
Glenn Morgan
Goldwater Moynihan
Gravel Nelson
Hansen Nunn
Hart Packwood
Haskell Pell
Hatch Percy
Hatfield Proxmire
Hathaway Randolph
Hayakawa Ribicoff
Helnz Riegle

4 Helms Roth

Harry F., Jr. Hollings Sarbanes

Byrd, Robert C. Huddleston Sasser

Cannon Jackson Schweiker

Case Javits Sparkman

Chafee Johnston Stafford

Chiles EKennedy

Church Laxalt

Clark Leahy

Cranston Long

Curtis Lugar

Danforth Magnuson

DeConcini Mathias

Dole Matsunaga

Domenlel McClure

Durkin McGovern

Eagleton McIntyre

Eastland Melcher

Ford Metcalf

Garn Metzenbaum

The PRESIDING OFFICER
MELCHER) . A quorum is present.

The question is on agreeing to the
amendment offered by the Senator from
Nebraska. The yeas and nays have been
ordered and the clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that the
Senator from Arkansas (Mr. BUMPERS),
the Senator from Iowa (Mr. CULVER),
the Senator from Minnesota (Mr.
HumpHREY), the Senator from Hawaii
(Mr. InouYe), and the Senator from
Arkansas (Mr. McCLELLAN) are neces-
sarily absent.

I also announce that the Senator from
Maine (Mr. Muskie) is absent because
of illness.

I further announce that, if present and
voting, the Senator from Minnesota (Mr,
HumpHREY) and the Senafor from Iowa
(Mr. Curver) would each vote “nay.”

Mr. STEVENS. I announce that the
Senator from Michigan (Mr. GRIFFIN),
the Senator from Kansas (Mr. PEARSON) ,
and the Senator from New Mexico (Mr.
ScHMITT) are necessarily absent.

Abourezk
Allen
Anderson
Baker
Bartlett
Bayh
Bellmon
Bentsen
Biden
Brooke
Burdick

Stennls
Stevens
Stevenson
Stone
Talmadge
Thurmond
Tower
Wallop
Welcker
Williams
Young
Zorinsky

(Mr.
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I also announce that the Senator from
Virginia (Mr. ScorT), is absent on official
business.

The result was announced—yeas 40,
nays 50, as follows:

[Rollecall Vote No. 612 Leg.]

YEAS—40

Garn
Gilenn
Goldwater
Hansen

Allen
Baker
Bartlett
Bellmon

Hatch

Byrd,

F.,Jr. Hatfield
Byrd, Robert C. Hayakawa
Helms
Laxalt
Lugar
Mathias
McClure
Morgan
Nunn

NAYS—50

Hart
Haskell
Hathaway
Heinz
Hollings
Huddleston
Jackson
Javits
Johnston
Kennedy
Leahy
Long
Magnuson
Matsunaga
McGovern
McIntyre
Melcher
NOT VOTING—10

Inouye Schmitt
MecClellan Scott
Grifin Muskie

Humphrey Pearson

So Mr. Curtis’ amendment (No. 1579)
was rejected.

(Later the following occurred:)

Mr. BAYH. I apologize to my colleague
and express my deep appreciation. Out
of necessity, I have to be absent from
the Chamber.

Mr. President, I ask unanimous con-
sent that the vote I cast on the Curtis
amendment which somehow or other was
cast yea be changed to nay. This will not
change the results. I have checked with
Senator CurTtis and Senator NeLsoN and
they have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing rollcall vote reflects
the above order.)

Mr. NELSON. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. DECONCINI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Several Senators addressed the Chair.

The PRESIDING OFFICER (Mr.
HArrRY F. BYRp, Jr.) The Senator from
New Hampshire is recognized.

Mr. McINTYRE. Mr. President, I
shall call up my amendment.

Mr, DECONCINI. Mr. President, will
the Senator yield?

Mr. CURTIS. Mr. President, will the
Senator yield for a unanimous-consent
request?

Mr. McINTYRE. I yield first to the
Senator from Arizona.

Mr. DECONCINI. Mr. President, I ask
unanimous consent that Legis Pfau, of
my staff, be accorded the privilege of
the floor during debate on this measure.

Percy
Roth
Sasser
Schweiker
Stennis
Stevens
Stone
Talmadge
Thurmond
Tower
Wallop
Young
Zorinsky
Eastland

Metecalf
Metzenbaum
Moynihan
Nelson
Packwood
Pell
Proxmire
Randolph
Ribicoff
Riegle
Sarbanes
Sparkman
Stafford
Stevenson
Weicker
Williams

Abourezk
Anderson
Bayh
Bentsen
Biden
Brooke
Burdick

Bumpers
Culver
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McINTYRE. I yield to the Senator
from Nebraska.

Mr. CURTIS. Mr. President, I ask
unanimous consent that Polly Gault, of
Senator ScHwWEIKER'S staff, Dave Rust
and Jack Miller, of the staff of the Aging
Subcommittee, and Nancy Barrow, of
Senator CHAFEE's staff, be accorded the
privilege of the floor during considera-
tion of this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McINTYRE. Mr. President, I yield
to the Senator from Wyoming,

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. McINTYRE. I yield to the Sen-
ator from Wyoming.

Mr. WALLOP. Mr. President, I ask
unanimous consent that Bob Reynolds
of my staff, be accorded the privilege of
the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McINTYRE. I yield to the Sen-
ator from Ohio.

Mr. GLENN. Mr. President, I ask unan-
imous consent that Thomas Dougherty,
of my staff, be accorded the privilege of
the floor during consideration of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MONYIHAN. Mr. President, I
make the same unanimous-consent re-
quest for Dr. Finn and Miss Bardacke, of
my staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McINTYRE. I yield to the Senator
from Kansas.

Mr. DOLE. Mr, President, I ask unan-
imous consent that Jack Hunter, of my
staff, be accorded the privilege of the
floor,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I ask
unanimous consent that Mr. Gary Sell-
ers, of Senator CransTON’s staff, be ac-
corded the privilege of the floor during
consideration of this pending legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate will be in order.

The Senator from New Hampshire has
the floor, and the Senate will be in order
before we will proceed.

Will Senators take their seats so that
the Senator from New Hampshire may
proceed.

The Senator from New Hampshire.

AMENDMENT NO. 1580

Mr. McINTYRE. Mr. President, I call
up amendment No. 1580 and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

The Senator from New Hampshire (Mr.
McINTYRE), for himself and Mr. DURKIN, pro-
poses an amendment numbered 1580.

Mr. McINTYRE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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Insert at the appropriate place the fol-
lowing:
VETERANS' PENSION AND COMPENSATION

Sec. 204. (a) Subsection (g) of section 415
of title 38, United States Code, is amended
by adding at the end thereof the following
new paragraph:

“(4) In determining the annual income
of any individual who is entitled to monthly
benefits under the insurance program estab-
lished under title II of the Soclal Security
Act, the Administrator, before applying para-
graph (1) (G) of this subsection, shall dis-
regard any part of such benefits which re-
sults from (and would not be payable but
for) any cost-of-living increase in such
benefits occurring pursuant to section 215(1)
of the Social Security Act which occurs after
September 1, 1078, and after the date on
which such individual becomes eligible for
dependency and indemnity compensation un-
der this section.”.

(b) Section 503 of title 38, United States
Code, is amended by adding at the end there-
of the following new subsection:

“(d) In determining the annual income
of any individual who is entitled to monthly
benefits under the insurance program estab-
lished under title II of the Soclal Secu-
rity Act, the Administrator, before applying
subsectlon (a) (6) of this section, shall dis-
regard any part of such benefits which re-
sults from (and would not be payable but
for) any cost-of-living increase in such bene-
fits occurring pursuant to section 215(1) of
the Social Security Act which occurs after
September 1, 1978, and after the date on
which such individual becomes eligible for
pension under this chapter.”.

(c) In determining the annual income of
any person for purposes of determining the
continued eligibility of that person for, and
the amount of, pension payable under the
first sentence of section 9(b) of the Veter-
ans’' Pension Act of 1959, the Administrator
of Veterans' Affairs shall disregard, if that
person is entitled to monthly benefits under
the insurance program established under
title II of the Social Security Act, any part
of such benefits which results from (and
would not be payable but for) any cost-of-
living increase in such benefits occurring
pursuant to section 215(i) of the Social
Security Act which occurs after September
1, 1978,

(d) The amendments made by this section
shall apply with respect to annual income
determinations made pursuant to sections
415(g) and 503 (as in effect on and after
June 230, 1960) of title 38, United States
Code, and pursuant to section 9(b) of the
Veterans' Pension Act of 1859, for calendar
years beginning after September 1, 1978.

Mr, McINTYRE. Mr. President, I ask
unanimous consent that the Senator
from New Hampshire (Mr. Durxin), the
Senator from Maine (Mr. HATHAWAY),
the Senator from Michigan (Mr. GriF-
FIN), and the Senator from Kansas (Mr.
DorLeE) be added as cosponsors of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCINTYRE. Mr. President, it is a
simple amendment, and I shall try to be
brief.

This amendment would make certain
that recipients of veterans’ pensions and
compensation will not have the amount
of such pension or compensation reduced
because of increases in monthly social
security benefits due to cost-of-living
increases.

I cannot go up to my State without
hearing the veterans lament at the un-
fairness of the present veterans’ pension
program. The Congress passes a cost-of-
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living increase to help social security
recipients keep up with inflation, and yet
the Government through the Veterans’
Administration takes most of the increase
by reducing the veteran’s pension. Often
the pensioner receives no increase. Clear-
1y this is not what Congress intended.

Veterans' pensions, except in the cases
of service-connected death or disability,
are awarded in cases of great need or
advanced age. The veteran’'s pension is
equivalent to an amount which main-
tains his entire income at not more than
$3,540. The amount of a veteran’s pension
is dependent on the difference between
$3,540 and his total income from other
sources. Since social security benefits are
included in the sum of “other sources,”
his pension allowance is reduced by an
increase in social security benefits. The
social security system was established by
Congress to protect citizens and their
families when earnings are stopped or
reduced because of the citizen’s death,
disability, or retirement. Benefits are
paid to those who contributed a set min-
imum to the social security system dur-
ing their working years or to their bene-
ficiaries.

These two systems are the foundation
of the Federal income insurance program
in this country. Ideally, these systems,
along with other social service programs
such as medicare, medicaid, and vet-
erans' medical services, should work in
harmony to insure that those Americans
who need assistance can obtain it. How-
ever, that is not the case today.

I know that each and every one of my
colleagues has received many letters
from constituents concerning this un-
fairness. I personally find it impossible
to respond in any rational way for this
unfairness. Members of the House and
the Senate have introduced over 90 pieces
of legislation in the 95th Congress to
change this practice. There are three
bills pending in the Senate Veterans' Af-
fairs Committee that are similar to my
amendment.

The Senate Veterans' Affairs Commit-
tee, under the most able leadership of
Senator CranstonN, has been wrestling
with this problem for a long time. Clearly
an overall reform of the pension pro-
gram is in order and I know that this
is the committee’s No. 1 priority now that
the GI Bill Improvement Act has been
approved by the Senate. But even the
committee cannot assure us that pension
reform will pass both the House and
the Senate next year. If that pension
reform is approved, this amendment will
most certainly be deleted in the course
of its actions. But until that happens,
I want to be able to tell New Hampshire’s
veterans the Senate realized there was
an inequity in the law and that we made
the law more equitable.

The Senate Veterans’ Affairs Commit-
tee has not endorsed any of the bills
offered by Senators DURKIN, PEARSON,
and Marsunaca because of difficulties it
sees in each. My amendment is modified
in such a way as to make it more finan-
cially amenable. These bills have made
the cost-of-living pass-through retroac-
tive. My bill does not. Only cost-of-living
increases after the enactment of this
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bill would not be counted in determining
the veterans’ pension. The problem of
administration is simplified and the cost
of my proposal further reduced by man-
dating that the pension of any veteran
joining the veterans’ pension plan after
the enactment of this bill would be de-
termined on the basis of the amount of
social security benefits at the time they
join the plan. However, any cost-of-liv-
ing increases given after they joined the
veterans’ pension program would not be
a cause for the redetermination of their
pension level.

This amendment would add no further
burden on the already overburdened so-
cial security system. This amendment
would add, I admit, some cost to the vet-
erans’ pension program. However, if Con-
gress and the Senate are sincere in their
attempts to help veterans and the elder-
1y survive inflation, the higher costs of
food, rent, and especially fuel, this
amendment must be passed.

Mr. President, we must put an end to
this absurd system with its ravaging im-
pact on the veterans of this Nation. Con-
gress has tried repeatedly to increase
veterans’ pensions to compensate for de-
clines caused by social security adjust-
ments but this band-aid approach has
just not worked. As the thousands of
letters to Senators each year reveal, if
this amendment is not adopted, many
veterans’ pension recipients with in-
comes below the poverty level will con-
tinue to lose their veterans’ pensions as
a result of the cost-of-living increases in
social security benefits. There is no logic
in the Government giving benefits with
one hand and taking them away with the
other, if the recipients are unable to
maintain even a minimum standard of
living. Mr. President, I urge the Senate
to act now as they did 2 years ago to
redress this wrong. I urge the adoption
of my amendment.

Mr. DURKIN. Mr. President, will the
Senator yield?

Mr, McINTYRE. I yield to the distin-
guished Senator from New Hampshire.

Mr. DURKIN. I thank my distin-
guished colleague. I am pleased to join
with my colleagues Senator MCINTYRE
of New Hampshire and Senator HATHA-
way of Maine in sponsoring this amend-
ment, and I am pleased to have this
opportunity to address the Senate.

This amendment would insure that all
veterans including World War I vet-
erans are fairly and adequately covered.
Every time I have toured or visited a
senior citizens center or VA hospital in
Manchester, the first thing veterans ask
is, “Are we going to be victimized again
or are we going to receive a small in-
crease in our social security, and is our
veferans pension going to be reduced as a
result of that?”

You know we spend an awful lot of
money around here. But it seems to me
regrettable we have to so torment the
veterans who are looking forward to so-
cial security, looking forward to main-
taining their right to survive.

Earlier this year I introduced legisla-
tion which was aimed at ending this
inequity by disregarding cost-of-living
increases under social security when de-
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termining annual veterans pension bene-
fits. Regrettably, we have not been able
to get action in the Veterans’ Committee
on my bill.

The proposal before the Senate today
will guarantee that actual cost-of-living
increases under the social security sys-
tem cannot be used to reduce the amount
of a veterans pension allowance. Needy
and deserving veterans who are forced to
live on a veteran's pension and social
security should be able to receive an in-
come which enables them to survive at a
decent standard of living.

We are not talking about the wealthy;
we are not talking about those who are
clipping coupons in some Florida con-
dominium. We are talking about people
who are struggling to exist, struggling to
pay their oil bills, struggling to pay tneir
electric bills, struggling to survive.

I think this amendment provides the
wherewithal for these unfortunate citi-
zens, these veterans who fought so hard
for this country when I was still in
school to have a dignified existence.

Mr. President, this amendment simply
says that the Government should not
give with one hand and take with the
other. The purpose of social security
cost-of-living increases is to keep infla-
tion from eroding the value of these
hard-earned benefits. Yet the intent of
these increases has been frustrated by a
system under which the benefits are
reduced by any corresponding increase
in monthly social security benefits.

The Congress has made a determina-
tion that cost-of-living increases are es-
sential for those receiving benefits and
attempting to live a decent life on fixed
incomes. A result which takes away these
increases is not only unfair to millions
of veterans, but it also clearly denies the
congressional purposes in allowing cost-
of-living increases.

Mr. President, we have here an op-
portunity to end a system which unfairly
deprives veterans of the full value of
their benefits. I, therefore, strongly urge
my colleagues to join in adopting this
amendment as a means of correcting
this long-standing inequity.

Mr. McINTYRE. Mr. President, I thank
my colleague for his support.

I ask unanimous consent that the dis-
tinguished Senator from Alabama (Mr.
ALLEN) and the distinguished Senators
from North Carolina (Mr. HELms and
Mr. MorcaN) be added as cosponsors to
the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from California (Mr.
CRANSTON) .

Mr. CRANSTON. Mr. President, this
is a veterans’ pension amendment, not a
social security amendment. Veterans’
pension benefits are related to need—
they should take into account other
sources of income. The amendment gives
preferential treatment to veterans with
social security income compared to vet-
erans with other kinds of income, or no
other income. After a few years this
would result in very large differences in
the adequacy of benefits without any
relationship to need.

By giving significantly increased
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amounts to those pension recipients with
the least need, the amendment would
deny the Congress an opportunity to pro-
vide substantial increases to those pen-
sion recipients who need it most—the
veterans with little or no income other
than their pension.

Enactment of this amendment will, in
fact, render it difficult if not impossible
to achieve the much needed reform of
the pension program, by setting up arbi-
trary classes of protected pensioners.

Mr. CRANSTON. Mr. President, while
I share the Senator's deep concern that
needy veterans and survivors receiving
pension, who also have social security
income, not be deprived of the full bene-
fit of a social security cost-of-living in-
crease because of the lack of coordina-
tion between the social security system
and the way in which veterans’ pension
payments are determined, I do not at all
agree that the approach contained in this
amendment is a constructive solution to
the problem, or, indeed, a solution at all.
As I have many times reiterated, a ma-
jor priority of the Committee on Veter-
ans’ Affairs is the restructuring of the
need-based pension program. The pen-
sion reform bill which I intend to intro-
duce will restructure the system in a
way that will coordinate the payment of
veterans pension with the social security
system so that no pensioner receiving
pension under the new program can ever
lose the benefit of even $1 of a social
security cost-of-living increase. More-
over, I have directed the staff of
the Veterans’' Affairs Committee to in-
vestigate ways in which this problem
could be solved for those persons who
do not elect, or who are not eligible for,
pension under the new program we will
be proposing.

This amendment would substantially
interfere with the goal of making the
pension system more equitable, because
it benefits only those who have social
security income, and does nothing to as-
sist those without such income.

There are two other very important
arguments against this amendment.
First, it would set up arbitrary and dis-
criminatory classes of pensioners who
had social security income. Such pen-
sioners would receive widely varying pen-
sion amounts not because the needs or
even the other income available to these
pensioners differ, but only because the
pensioners entered the program in dif-
ferent years. In other words, the pen-
sioners who would benefit the most are
those who are currently receiving pen-
sion or who begin to receive it before
July 1, 1979. They would receive larger
pensions than those in succeeding years
who have identical social security in-
comes; new pensioners in each succeed-
ing year would always be worse off than
those in all the previous years. For ex-
ample, a current pensioner with $250 per
month of social security income, this
year has $225 “countable income,” as
that term is used by the VA. If the CPI
increases at 6 percent during the next
few years, and if the Senator’s amend-
ment were enacted, the same pensioner’s
“countable income” in 1981 would be
$219, less than it is now, because of the
compounding effect of the annual cost-
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of-living adjustments in social security.

But even worse, a new pensioner in
1982—who has equivalent social security
income—would have ‘“countable income”
of $263, $44 more than the first pensioner.
The first person would have a much
larger pension than the second—and I
repeat, the only difference between them
would be the years in which they entered
the pension program. Moreover, the in-
equity illustrated by this example would
be annually compounded; and the end
result woud strike at the very foundation
of the need-based pension program.

Second, this would be a very costly
change. A CBO estimate of the first-year
cost of a nonretroactive bill similar to
this amendment is $118.9 million, which
would have fiscal impact in 1980. In
other words, no one would benefit from
this amendment until 1980. The very peo-
ple intended to be helped would have to
wait until 1980 before they would re-
ceive any additional pension payment
resulting from this amendment. This
amendment is thus a hoax in terms of
real help to beleaguered pensioners. Its
effective date of September 1, 1978, is
totally illusory and makes a mockery of
the Congressional Budget Act and
process.

While it has been impossible, because
of the constraints of time, to obtain an
estimate of the cost of this amendment
for future fiscal years, we are informed
by CBO that the 5-year cost would prob-
ably be in the billions of dollars. The de-
vice of allowing future pensioners to ex-
clude only prospective social security
cost-of-living increases has very little
effect on the very high cost in future
years. And most significantly, the cost
does not begin to go down in future
years; it would rise continuously.

Mr. President, as chairman of the Vet-
erans’ Affairs Committee, I strongly op-
pose this amendment. It seems to deal
with a very real problem, but in an in-
equitable and unrealistic way.

As to the effect of last July's social
security 5.9 percent increase, the House
and Senate have just agreed to a 6.5-
percent pension increase bill, HR. 7345,
which would insure that almost all of
the more than 1.7 million veterans’ pen-
sioners who also receive social security
benefits will have their pension benefits
increased in January, 1978, because of
the change in pension rates contained in
H.R. 7345, and the average annual in-
crease will be $95.

This amendment is neither fair nor
equitable. I, therefore, hope it will be
tabled, and intend to move to do so in
just a moment.

Mr. DURKIN. Mr. President, will the
Senator yield for a question?

Mr. CRANSTON. Certainly.

Mr. DURKIN. As you know, I serve on
the Veterans' Committee with my friend
from California, and I commend him for
his long abiding concern with veterans
and their problems. He has been a leader
in the Senate in helping the veterans,
and I have joined him.

But why do we have to torment these
poor souls while we wait for the Veter-
ans' Committee of the Senate and the
Veterans’ Committee of the House of
Representatives to act on a pension for
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them? Why can we not take care of these
people now, and then address the full
realm of pension reform early next year?
God knows we are not going to get to it
this year, and this is some Christmas
present we are sending to the veterans.

They read in the paper that they are
getting a social security increase, and
they are happy, they smile, for about 5
minutes; and then they turn around and
hear that veterans’ pensions will be re-
duced. I, for the life of me, cannot un-
derstand why we have to wait for the
congressional budget process in order to
help these unfortunate souls. They can-
not burn the congressional budget proc-
ess and all the hallowed traditions of
this place in their furnaces and oil burn-
ers. They have a pressing need which
should be met right now; and while we
have our hallowed halls and traditions
and conferences, what do these veterans
have? Why do these people have to wait?

Mr. CRANSTON. The basic problem
is that while we need pension reform
generally, the more we press for it now,
the more difficult it will be to achieve
meaningful pension reform.

Mr. DURKIN. Will the Senator yield
right at that point? Are you telling me
we are going to hold these poor people
hostage? That is what we would be do-
ing if we wait, holding these people hos-
tage to some hallowed tradition in this
place and I submit that is unfair.

Mr. CRANSTON. The amendment
would not help anyone until 1980, so we
are hardly holding them hostage, since
we expect and intend to achieve pension
reform before 1980.

I also stress very strongly that the
amendment discriminates between and
among veteran pensioners, and against
veteran pensioners who do not have so-
cial security benefits.

Mr. McINTYRE. Mr. President, will
the Senator yield?

Mr. CRANSTON. I yield to the senior
Senator from New Hampshire,

Mr. McINTYRE. I thank the Senator
from California. As I understand, this
amendment would become effective and
payments would be made pursuant to
this amendment in 1979, not 1980.

It is my understanding that the dis-
tinguished Senator from California in-
tends to move to table the amendment,
so at this time I would like to ask for
the yeas and nays on my amendment
or any motion thereto.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. BELLMON. Mr. President, will the
Senator from California yield?

Mr. CRANSTON. I am happy to yield
to the Senator from Oklahoma.

Mr. BELLMON. Mr. President, I rise
in opposition to this amendment.

The McIntyre amendment has clearly
been written to circumvent the budget
process. There is not sufficient room in
the 1978 second budget resolution to
fund the full year effect of the McIntyre
amendment. To delay the effective date
of fiscal 1979—beyond October 1, 1978—
would require a section 303 waiver. The
September 1, 1978, date will result in no
fiscal 1978 spending. Therefore, it is
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technically consistent with the budget
resolution and the provisions of the
Budget Act. Such action would seriously
violate the spirit of the Budget Act and
distort the intent of the budget resolu-
tion by creating a substantially higher
entitlement base on which fiscal 1979
spending decisions will be made than was
anticipated by Congress in adopting the
1978 budget resolution.

We are going to get different figures
of what this is likely to cost, but my esti-
mates are that the first-year cost will be
somewhere around $200 million.

Because of income and payment deter-
minations which will not be made until
after January 1, 1979, there will be no
impact on the fiscal 1978 budget.

The unofficial estimate of the total 5-
year cost of this amendment is around $1
billion; so I would join the Senator frpm
California (Mr, CransTON) in opposing
the amendment, and hope the Senate
will give time for the Veterans' Affairs
Committee and the Budget Committee to
consider seriously the impact of the ac-
tion that we are about to take.

Mr. CRANSTON. I thank the Senator
very much.

Mr. McINTYRE. Mr. President, may I
be recognized in my own right?

The PRESIDING OFFICER. The
Senator from New Hampshire is recog-
nized.

Mr. McINTYRE. I yield to my good
friend from Maine.

Mr. HATHAWAY. I thank the Senator
for yielding. It is a pleasure to join with
him and his junior colleague in sponsor-
ing the pending amendment.

While the amendment may not be a
perfect solution to the problem, and
while I believe that reform of the vet-
erans’ pension program, of course, is
necessary, I agree with both of the Sen-
ators, and those who have spoken in
favor of the amendment, that the vet-
erans cannot wait. We cannot ask them
to wait for 2 or 3 years more for us to
correct what we believe and I think the
majority in this body believe is a gross
inequity. I certainly hope Congress will
take action on pension reform before the
provisions of this amendment are effec-
tive; but I want the Senate to pass this
amendment, so that in the eventuality
that the veterans pension reform is de-
layed once again, America’s veterans will
be able to keep their meager cost-of-
living increase.

Mr. President, this amendment is cru-
cial to veterans. It is crucial to Con-
gress. In adopting this amendment, we
can show the veterans throughout the
country that we are not insensitive to
their needs, and that we are not going
to continue this absurd policy of giving
with one hand and taking away with
the other.

I thank the Senator for yielding.

Mr. McINTYRE. I thank my able
friend from Maine.

Mr. ROTH. Mr. President, of the doz-
ens of Government policies which make
no sense, the one we are discussing now
is among the worst. For years I have
received mail from constituents who
want to know why the Government takes
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away with one hand what it gives with
the other. I can see no justification for
continuing a system in which we vote a
social security increase because elderly
pensioners need more money, then auto-
matically reduce their veterans pension
because social security has risen. It is a
policy which makes utterly no sense and
is totally unexplainable.

I favor Senator MCcINTYRE's amend-
ment because it will eliminate this sys-
tem. I have discussed this problem with
members of the Veterans' Affairs Com-
mittee in the past, and know that some
prefer to address this problem in the
context of overall pension reform. Per-
sonally, I see no need to wait. The issues
involved are simple and straightforward,
familiar to every Member of the Senate.
There is no need to delay any further, so
I urge others to also support this amend-
ment.

The PRESIDING OFFICER. If the
Senator from New Hampshire will per-
mit the Chair to clarify a point, the Sen-
ator from New Hampshire earlier asked
for the yeas and nays on his amendment
or any motion in relation thereto. The
Chair would state to the Senator from
New Hampshire that such a motion
would require unanimous consent for it
to be in order. The Senator could ask for
the yeas and nays on his amendment
separately without unanimous consent.

Mr. McINTYRE. Mr. Presdent, the
Senator from New Hampshire asks for
the yeas and nays on his amendment.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. McINTYRE. Mr. President, I yield
the floor,

Mr. BELLMON. Mr. President, on be-
half of myself, Mr. EAGLETON, and Mr.
Domenicr, I send a motion to the desk
and ask that it be reported.

The PRESIDING OFFICER. The clerk
will report the motion.

The legislative clerk read as follows:

I move to commit the pending bill to the
Committee on Finance, with instructions to
report the bill during the month of February
1978.

Mr. DURKIN. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. DURKIN. Is that motion in order?

The PRESIDING OFFICER. The mo-
tion is in order.

Mr. CRANSTON. Would the Senator
mind withholding until we dispose of the
pending amendment?

Mr. BELLMON. Mr. President, it
would seem to me it would be advanta-
geous to dispose of the motion before we
dispose of the amendment.

Mr. President, H.R. 9436, the social
security financing bill, is intended to be
the major piece of social security legisla-
tion maybe the most significant we shall
see for the balance of the 20th century.

It is clearly a highly significant bill and
may be the most significant bill that has
been considered since social security was
created. It is intended to solve the finan-
cial defects of the present system for at
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least the next 30 years. I believe that, as
Members of the Senate, we owe it to our-
selves and to our constitutents to make
certain that the costs and the full im-
plications of this bill and the amend-
ments thereto are fully understood be-
fore we vote on them. The bill, Mr. Presi-
dent, was taken up by the Senate the
very day it was reported. Copies of the
bill were not available until the middle of
the afternoon yesterday.

Mr. President, does it take unanimous
consent to put my motion over until after
the vote on the McIntyre amendment?

The PRESIDING OFFICER. Yes, it
would. The motion of the Senator from
Oklahoma takes precedence.

Mr. ALLEN. Mr. President, I ask unani-
mous consent that the Bellmon motion
be temporarily laid aside until after dis-
position of the McIntyre amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none.

Without objection, it is so ordered.

The question is on agreeing to the
amendment as offered by the Senator
from New Hampshire.

Mr. NELSON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr, ALLEN. Mr. President, I ask unani-
mous consent that the order for the quo-
rum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CAMMILLA A. HESTER

Mr. ALLEN. Mr. President, I ask that
the Chair lay before the Senate a message
from the House of Representatives on
S. 1269.

The Presiding Officer laid before the
Senate the following message from the
House of Representatives:

Resolved, That the bill from the Senate
(8. 1269) entitled “An Act for the rellef of
Cammilla A. Hester"”, do pass with the fol-
lowing amendment:

Page 2, line 4, strike [15] and insert: 10.

Mr. ALLEN. Mr. President, in this
small relief bill, the Senate provided for
an attorney's fee of 15 percent of the
amount recovered. The House cut that
fee down to 10 percent. I did not even
know the bill provided for an attorney’s
fee, but I do approve of the reduction to
10 percent. It is the only thing in the
House amendment.

I move that the Senate concur in the
House amendment.

Mr. NELSON. What is the request, Mr.
President?

Mr. ALLEN. That the Senate concur
in the House amendment.

Mr. NELSON. Is that applicable to the
social security bill?

Mr. ALLEN. No, Mr. President, it has
nothing to do with it.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to con-
cur in the House amendment to the Sen-
ate bill.

The motion was agreed to.
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SOCIAL SECURITY FINANCING
AMENDMENTS OF 1977

The Senate continued with considera-
tion of the bill.

Mr. CRANSTON. Mr. President, is it
in order now to ask for the yeas and nays
on a tabling motion on the McIntyre
amendment?

The PRESIDING OFFICER. It is. The
tabling motion has not yet been made.
It will take unanimous consent to ask
for the yeas and nays.

The motion to table is in order. Then
it would be in order to ask for the yeas
and nays.

Mr. CRANSTON. I want to make one
statement about the effective date and
the question of whether or not we are
holding anybody hostage.

The date of the first social security
cost-of-living increase after September
1, 1978, is July 1, 1979. That is the first
increase to be affected by the pending
amendment by its own terms. It will not
affect the payment of pensions until
February 1, 1980. This results from the
fact that even though the social security
cost-of-living increase occurs in July
1979, it cannot have any effect on the
pension payment until after the end of
the calendar year, that is, January 1,
1980, and even then, under the law,
would not affect the pension payable
until February 1980, because a rate in-
crease is only payable for the month fol-
lowing the month in which it becomes
effective. Not one pensioner will benefit
from this amendment until that time.

I move to lay on the table the pending
amendment. I ask for the yeas and nays.

The PRESIDING CFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion to
lay on the table.

The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that the
Senator from South Dakota (Mr. ABOUR-
Ezk), the Senator from Arkansas (Mr.
Bumprers), the Senator from Iowa (Mr.
CuLver), the Senator from Minnesota
(Mr. HuMPHREY), the Senator from Ha-
waii (Mr. INoUYE), and the Senator from
Arkansas (Mr. McCLELLAN) are neces-
sarily absent.

I also announce that the Senator from
Maine (Mr. MuskiE) is absent because of
illness.

I further announce that, if present and
voting, the Senator from Minnesota (Mr.
HumpHREY) would vote “nay.”

Mr. STEVENS. I announce that the
Senator from Nevada (Mr. LaxaLT),
the Senator from Kansas (Mr. PEARSON),
the Senator from New Mexico (Mr.
ScamiTr), and the Senator from Wyo-
milig (Mr, WaLLoP) are necessarily ab-
sent.

I also announce that the Senator from
Virginia (Mr. ScorT) is absent on official
business.

I further announce that, if present
and voting, the Senator from Wyoming
(Mr. WarLropr) would vote “nay.”
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The result was announced—yeas 20, Senator listen for a minute to the re-

nays 68, as follows:
[Rollcall Vote No. 613 Leg.]
YEAS—20

Eagleton
Gravel

Moynihan
Nelson
Packwood
Randolph
Ribicoff
Stafford
Stevenson

Bellmon

Bentsen

Byrd, Hansen
Harry F., Jr. Hollings

Byrd, Robert C. Leahy

Chafee Long

Cranston Lugar

NAYS—68

Goldwater
Grifin
Hart
Haskell
Hatch
Hatfield
Hathaway
Hayakawa
Heinz
Helms
Huddleston
Jackson
Javits
Johnston
Kennedy
Magnuson
Mathias
Matsunaga
McClure
McGovern
McIntyre
Melcher
Metcalf
NOT VOTING—12
Inouye Pearson
Laxalt Schmitt
Culver MeClellan Scott
Humphrey Muskie Wallop

So the motion to lay on the table
amendment No. 1580 was rejected.

Mr. McINTYRE. Mr. President, I move
the adoption of my amendment.

The PRESIDING OFFICER (Mr. STEV-
ENsoN). The question is on agreeing to
the amendment. On this question the
yeas and nays have been ordered, and
the clerk will call the roll.

Mr. McINTYRE. Mr. President, I ask
unanimous consent that the order for
the yeas and nays be vitiated.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. McINTYRE. Mr. Persident, I ask
unanimous consent that the names of
the following Senators be added as co-
sponsors of the amendment: the Sena-
tor from South Carolina (Mr. THUR-
MoND), the Senator from Oregon (Mr.
HATFIELD), the Senator from Idaho (Mr.
CHURCH), the Senator from Montana
(Mr. MeLcHER), and the Senator from
Kentucky (Mr. Forp).

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I wonder
whether the Senator from New Hamp-
shire will yield for a question, just for
my information.

Mr. McINTYRE. I am happy to yield.

Mr. NELSON. What is the fiscal pro-
jection of the cost of this bill when the
14 million World War II veterans reach
age 65?

Mr. McINTYRE. I do not know. The
cost projected for 1979 would be $200
million.

Mr. NELSON. In 1979. And most of the
World War II veterans have not yet
reached 65. Does the Senator have any
idea of what we are doing with our
money?

Mr. McINTYRE. Will the distinguished

Metzenbaum
Morgan
Nunn
Pell

Percy
Proxmire
Rilegle
Roth
Sarbanes
Sasser
Schwelker
Sparkman
Stennis
Stevens
Stone
Talmadge
Thurmond
Tower
Weicker
Willlams
Young
Zorinsky

Allen
Anderson
Baker
Bartlett
Bayh
Biden
Brooke
Burdick
Cannon
Case
Chiles
Church
Clark
Curtis
Danforth
DeConcini
Dole
Domenicl
Durkin
Eastland
T'ord
Garn
Glenn

Abourezk
Bumpers

sponse?

What this amendment attempts to do
is to address an inequity which has been
going on for years, We all heard the dis-
tinguished Senator from California say
that his pension reform bill is in the
works. That bill treats all this equitably
and correctly. It will be able to diminish
some of the financial blow of this bill.

In the meantime, the amendment al-
lows a year for the Veterans' Committee
to come up with a pension reform bill;
and if it does not do so, we think this in-
equity should be corrected, and that is
the reason for this amendment.

Mr. NELSON., I should like to make
one point on this matter.

I am sure there are inequities. I never
saw the amendment until an hour ago.
But I make the point that it is time that
the U.S. Senate and Congress passed a
rule that said that no amendment affect-
ing pensions can be adopted without be-
ing referred to an appropriate pension
committee, with a fiscal note.

I do not know how many billions we
are dealing with. In the Wisconsin State
Legislature, any amendment offered on
the floor on a pension proposal is out of
order. It has to go to the pension com-
mittee; and when the pension committee
lcoks at the proposal and makes the ap-
propriate fiscal note, it is the last you
ever heard of the amendment because
of the billions these kind of proposals
cost.

Those Senators who talk fiscal respon-
sibility to constituents and all over these
Chambers ought to say, “For Heaven's,
sake, let us at least be honest enough to
recognize that we are all cowards when
it comes to giving something away—
especially the Treasury.”

Mr. McINTYRE. Mr. President, the
amendment of the Senator from New
Hampshire was at the desk as of yester-
day, so the distinguished manager of
this bill had ample opportunity to read
it and be acquainted with it.

Mr. NELSON. I take it back. Se,
among all that pile of amendments, there
was one at the desk yesterday, which I
point out is entirely nongermane to the
pending legislation.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
of the Senator from New Hampshire.

The amendment was agreed to.

Mr. DURKIN. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. McINTYRE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

SILETZ INDIAN TRIBE
RESTORATION ACT

Mr. HATFIELD. Mr. President, I ask
the Chair to lay before the Senate a mes-
sage from the House of Representatives
on S. 1560.

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the bill (S.
1560) to restore the Confederated Tribes
of Siletz Indians of Oregon as a federal-
ly recognized sovereign Indian tribe, to
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restore to the Confederated Tribes of
Siletz Indians of Oregon and its mem-
bers those Federal services and benefits
furnished to federally recognized
American Indian tribes and their mem-
bers, and for other purposes.

(The amendment of the House is
printed in the House proccedings of the
Recorp of November 1, 1977.)

Mr. HATFIELD. Mr. President, this
matter has been cleared on both sides.

It is with a great deal of pleasure that
I speak once again in support of S.
1560, the Siletz Restoration Act. I hope
this will be the last time I do so, for
it is my hope and expectation that this
body will approve the House-amended
version of this legislation and send it on
to the President for his signature.

Mr. President, the Confederated
Tribes of the Siletz Indians were one
of those tribes singled out for termi-
nation by Federal statute in the 1950's.
The termination acts did not abolish the
tribes themselves, but they did dissolve
the special relationship that had existed
between the tribes and the Federal Gov-
ernment, disestablished the reservations,
and ended all services for the affected
groups. It was hoped thai this action
would end the paternalistic control of
the Federal Government over Indian
life, and provide the impetus to assimi-
late Native Americans into the main-
stream of the dominant culture.

As has been made abundantly clear
by now in the case of all the terminated
tribes, the policy did not work as

planned. In fact, it was a disastrous
mistake. The terminated tribes found
themselves stuck between two cultures—
ignored by the Government as Indians,

yvet lacking the economic wherewithal
fo successfully manage entry into the
white society.

The evidence of this failure is pain-
fully clear in the case of the Siletz
Indians. They have serious medical and
dental needs, their family income is de-
plorably low, they suffer from inadequate
education, and cannot find work. The
grim statistics are presented in Senate
report 95-386, the Select Committee on
Indian Affairs report on the version of
S. 1560 passed unanimously by the Sen-
ate last August 5.

I think it is quite clear, Mr. President,
that an injustice was committed against
the Siletz people, and it must be cor-
rected. By passing this bill and providing
the Siletz with necessary Federal serv-
;ce_‘s and benefits, we will correct that
injustice and give them the tools they
need to become economically self-suffi-
cient.

Unfortunately, Mr. President, this
small tribe’s struggle for restoration has
been caught up in a larger and much
more controversial debate about Indian
hunting and fishing rights in the Pacific
Northwest. There have been fears, largely
unfounded but strongly felt, that this
bill would somehow confer upon the
Siletz Indians special fishing rights free
of State regulation, or other rights
attaching to the existence of Indian
country. It has become necessary, there-
fore, to say what this bill does not do
as well as what it does do.

First, the bill is quite explicit in sec-
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tion 3(¢) that it “shall not grant or re-
store any hunting, fishing, or trapping
right of any nature, including any indi-
rect or procedural right or advantage, to
the tribe or any member of the tribe.”

Second, the bill does not create a res-
ervation. Rather it establishes a proce-
dure by which the Secretary of the In-
terior shall consult with all interested
local parties, and those parties are listed
in the bill, develop a plan for the estab-
lishment of a reservation, and submit
that plan to the Congress within 2 years
for consideration.

At this juncture, Mr, President, I want
to point out that the bill as passed by
the House does not contain the language
of the Senate bill directing that the res-
ervation plan developed by the Secretary
and submitted to the Congress be given
priority on the calendars of the appro-
priate committees of the House and Sen-
ate. The House Interior Subcommittee
on Public Lands and Indian Affairs de-
cided that since the language could not
bind any future Congress, it should be
deleted.

Despite this action, it is certainly my
hope that the plen will be given priority,
and acted upon one way or another by
the appropriate committees of the two
Houses as soon as possible after its de-
livery to Congress. Prompt action will be
the most equitable procedure for all par-
ties.

Third, in the event that a reservation
is created pursuant to the plan developed
by the Secretary, approved by the tribe,
and approved by Congress, that act of
creation will not establish any special
hunting or fishing rights, as clearly
stated in section 7(d) (2) of the bill, to
wit:

The establishment of such a reservation
will not grant or restore to the tribe or any
member of the tribe any hunting, fishing, or
trapping right of any nature, including any
indirect or procedural right or advantage, on
such reservation.

Fourth, the bill as amended by the
House makes it clear that no Siletz res-
ervation exists now, Language was added
to this effect in response to the concern
that the former Siletz reservation may
have somehow survived termination.

Fifth, since the bill does not create a
reservation or “Indian country,” no
rights attaching to the existence of a
reservation or Indian country are grant-
ed or restored.

Sixth, this bill will not enhance or de-
tract from the standing of the Siletz to
press a land or water claim that they
may have pending at this time or in the
future. Representative CoHEN of Maine
expressed some concern about this mat-
ter during House debate, emanating from
his interest in the Maine and Massachu-
setts Indian land claim cases. He received
assurances in the House that this bill
does not alter the tribe's ability to bring
such a claim one iota, and I would like to
add to those assurances.

Mr. President, I hope I have made it
unmistakably clear from these remarks
what this bill seeks to do. We are trying
here to correct an injustice, to help a
tribe help itself out of the poverty and
misery brought on by the misguided
policy of termination. I urge the Senate
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to speedily approve S. 1560 as amended
by the House and send the bill on to the
President for his signature, so that the
process can begin.

Mr. President, I move that the Senate
concur in the House amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion.

The motion was agreed to.

Mr. HATFIELD. Mr. President, I move
to reconsider the vote by which the mo-
tion was agreed to.

Mr. MELCHER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, I am
delighted that the Siletz Restoration Act
has passed Congress at last and is now
on its way to the President for his signa-
ture.

I express my congratulations to Mr.
Art Bensell, the Siletz tribal couneil
chairman, and the other tribal leaders,
whose long-suffering patience and hard
work has been finally rewarded, and to
Mr. Charles Wilkinson and Mr. Don
Miller, lawyers for the tribe, who have
been of invaluable help in drafting lan-
guage responsive to the concerns of all
parties.

I thank my colleagues on the Select
Committee on Indian Affairs, especially
the ranking minority member, Senator
BarTLETT, and our chairman, Senator
ABOUREZK, for their expeditious action on
the bill.

Finally, Mr. President, I express my
special appreciation for my Oregon col-
league in the House, Representative LEs
AuCoin, for shepherding the bill through
the House with persistence, determina-
tion, and courage. I am very glad his
efforts have been rewarded.

SOCIAL SECURITY FINANCING
AMENDMENTS OF 1977

The Senate continued with the con-
sideration of H.R. 9346.

The PRESIDING OFFICER. The ques-
tion occurs on the motion of the Sena-
tor from Oklahoma.

Mr. BELLMON. Mr. President, is it
necessary that the motion be restated?

The PRESIDING OFFICER. It is not
necessary. It can be done if the Senator
s0 chooses.

Mr. BELLMON. Then for the enlight-
enment of the Members in the Chamber
let me say that this is simply a motion
to commit H.R. 9346 to the Finance Com-
mittee to report it back during——

Mr. NELSON. May we have order so
we can hear the Senator?

Is this the Senator's motion to refer
the social security bill to the Finance
Committee?

Mr. BELLMON. That is true.

Mr. NELSON. With a report-back date
of what?

Mr. BELLMON. During the month of
February.

Mr. NELSON. During the month of
February.

Mr. BELLMON. It gives the committee
a good bit of flexibility.

Mr. President, I pretty well made my
arguments.
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I sum up by saying that this bill was
brought out from the committee the
same day it was brought to the floor. We
did not have copies of it until midafter-
noon yesterday. The committee report
was put on our desk this morning. It is
180 pages long. There are many amend-
ments to the bill that are going to be
subject to points of order unless we can
somehow or other get the Budget Com-
mittee together to consider all of these
amendments and try to determine what
their financial impact will be.

It seems to me that there is no hurry
on this legislation, that it does not go
into effect until toward the end of next
fiscal year. There is ample time to con-
sider the legislation in an orderly way,
and I am frankly at a loss to see what
the big hurry is. I believe it would be very
much in the interest of getting a better
bill to commit it to the committee and
give them time to consider it and then
take it up in an orderly way.

Mr. President, I ask for the yeas and
nays on my motion.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. ALLEN. Mr, President, I support
the motion to recommit and, in fact, I am
privileged and honored to be a cosponsor
of the motion.

There is no reason at all to speed this
bill through the Senate, to the confer-
ence committee, and for final adoption
before we adjourn here later this month,
I assume.

The provisions of the bill do not be-
come effective until October 1 of next
year. Therefore, nothing will be lost by
waiting until next year to give the Fi-
nance Committee ample opportunity to
study this measure more carefully.

We have the matter before us. The
committee report came in only this
morning. Senators have not had an op-
portunity to study it. In addition, it
seems likely that the bill is going to be-
come something of a Christmas tree. I
think in the interest of having a sound
bill it would be much better if the Fi-
nance Committee had further opportu-
nity to study this matter. Then, too, Mr.
President, Congress is apparently em-
barking upon the largest tax-raising pro-
gram in history, and this bill forms a
major part of that tremendous tax in-
crease, No one knows what the energy
package is going to cost the taxpayers of
this country. I would daresay, before it is
over, in excess of $50 billion a year is a
ball park estimate.

The distinguished manager of the bill
in colloquy with me on yesterday con-
ceded that through 1983 this bill before
us would raise the tax burden on the
workers of this country and their em-
ployers over and above what the present
law provides and the increases provided
by the present law, in just 5 years
through, that is through 1983, the tre-
mendous sum of $72 billion.

We are hopeful that Congress is going
to adjourn soon and give us an opportu-
nity to go back to talk with our constitu-
ents, talk with the people whom we
represent and give them some opportu-
nity to have some input into our deliber-
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ations. They have not had that opportu-
nity up to now. And that is one of the
main reasons why we should take a little
more time to consider this matter more
fully. I do not believe that the people are
going to look with a great deal of favor
on Congress ramming this bill through
with little opportunity for individual
Mecmbers to master the complexities of
the legislation and to come up with
sound legislation.

What is the crisis? Is there a crisis?
Is there a crisis that demands action now
rather than in February of next year, as
the motion provides? It was established
in colloquy on yesterday that there is in
the social security fund at this time some
$40 to $43 billion, and it is being depleted
at the rate of $6 billion a year. That
depletion amount really has nothing to
do with it, because waiting until Feb-
ruary will not deplete the fund 1 cent
more than does action on the bill at this
time, because the increases do not take
effect until October 1 of next year.

So either way, acting now or acting in
February, there is no difference between
either form of action in the impact on
the social security fund. If we are run-
ning the risk of anyone being denied his
social security benefits, that would be
one thing. That is not correct.

I feel that this measure, imposing this
tremendous tax burden on the people,
should be considered more to see if there
is another angle that might be pursued.
I have an amendment. I do not know
whether my amendment will be ruled to
be in order or not. But I want the Fi-
nance Committee to consider this if we
postpone the measure until February.
The bill would not stay before the Senate
under this motion. It would go back to
the Finance Committee where they
would have ample opportunity to study
it, analyze it, and then report it back in
an approved fashion I would hope. But
the amendment that I have to offer, if it
is ruled to be in order I will certainly
offer it. As we all know, the individual
employees and self-employed, persons
who are independent and work for them-
selves, cannot deduct from Federal in-
come tax the social security payments;
whereas, of course, the employer of a
taxable entity is able to deduct social
security taxes. But I have an amendment
that would allow employees and indi-
vidual self-employed persons to deduct
from taxable income 50 percent of the
amount they have paid in social security
taxes. I think that is only fair, because
the social security tax skims the money
off the top of a person’s earnings. He has
no deductions whatsoever. He has to pay
a tax on a tax, in fact, because he has to
pay a tax on that income that he earns
even though he pays it out in social
security taxes.

My amendment would allow him to
claim as a deduction—not a credit but
a deduction—half of the amount he pays
in social security. I think that is only
fair. But that could not be acted on un-
less it is ruled to be not offensive to the
Budget Act.

I believe we come up with a better bill.
Everyone recognizes the necessity of
having to do something in time, but it
is a matter of timing. I do not believe
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there is any necessity whatsover of
ramming this through at this time.

Why is this delay being provided?
Well, it is being provided, as I see it—
that is, the delay until October 1 of next
year—to let this matter just come on the
people more or less gradually, and they
would not be able to put the finger on
just where the increase came from.

But I believe the people are a whole lot
smarter than that, and they are going
to know it came from action here in the
Senate right at this time, if that is what
the Senate elects to do.

This will not do any violence, sending
it back to the committee with instruc-
tions to report it back in February, to
the bill. It will not do violence to the
Committee on Finance, but it woud give
us an opportunity to have a better con-
sidered piece of legislation, and I hope
the Senate will agree to send the meas-
ure back to the Committee on Finance
for further study and further action.

Mr. President, I ask unanimous con-
sent that a Dear Colleague letter dated
November 3, 1977, be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

WasHINGTON, D.C.
November 3, 1977.

DeAr COLLEAGUE: We believe it would be a
grave mistake for the Senate to hastily vote
on HR. 5322, the Social Security Financing
Bill, in these last hours of this session. There
are very significant economic costs and pol-
icy implications in this bill. All key effective
dates in the reported bill occur in fiscal year
1878 which will not begin until next Octo-
ber 1. Thus. a postponement of consideration
for three months, until February 1, 1978,
would have no effect on the anticipated im-
plementation of the key provisions of the
bill. Postponement of consideration of the
bill until February 1 will allow time to study
the report on this bill and allow time for
careful analysis. As you know the bill was
taken up by the Senate the very day it was
reported, and a printed report has only now
been made available.

A more orderly consideration of this bill
will have no impact on the solvency of the
Soclal Security trust funds and will not ad-
versely affect any recipients of Social Secu-
rity benefits. On the contrary, the rushed
consideration of the bill now underway is
far more likely to produce unsatisfactory
results, both for long-term solvency of the
trust fund and the adequacy of benefits for
beneficlaries of the Soclal Security system.

Under these circumstances, we plan to
move to recommit the bill to the Finance
Committee with instructions to report the
bill back on February 1, 1978. Our recom-
mittal motion will not impair consideration
of this vital Soclal Security legislation.
Rather, it assures orderly passage of the
best possible bill in considered circum-
stances.

We hope you are able to join us in our
recommittal motion.

Sincerely,
HENRY BELLMON,
BARRY GOLDWATER,
THOMAS F. EAGLETON,
JAMEs B. ALLEN.

Mr. DOMENICI. Mr. President, will
the Senator from Oklahoma yield? Is
there any time limit on this motion?

The PRESIDING OFFICER. There is
no time, there is no order entered on it.

Mr. DOMENICI. Mr. President, I
thank the Senator from Oklahoma.
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I am privileged to be a cosponsor of
this motion to recommit the pending bill
with instructions. I commend the Sen-
ator from Oklahoma for bringing this
matter to the Senate for deliberation at
this time.

I agree wholeheartedly with the Sen-
ator from Alabama (Mr. ALLEN) that
there is no urgency to acting on this bill
now. Having decided that in my own
mind, I would like to discuss with the
Senate a few of the serious liabilities
that I see ensuing from proceeding with
this bill so late in the session.

First of all, Mr. President, no one
would disagree that this bill has come
before us without a full and open debate
across this land. It is a major tax meas-
ure estimated to raise anywhere from
$50 to $70 billion between now and 1983.
A tax is a tax whether it is a social
security tax or an income tax.

We are talking about taking away
from the American people, the middle-
income, the rich, the poor, the busi-
nessmen of all types, a vast amount of
money in new and higher taxes.

Why do we have to do this now before
we even know whether or not Congress
is going to impose higher energy taxes
on the American people? If the House
version of the energy tax bill is approved
by the conference committee and be-
comes law, we are talking about $60 or
$70 billion taken from the American
people—out of the American economy—
in the next 3 to 5 years.

Mr. President, the American people
can only take so much. There is one
group of Americans about whom we
ought to be very concerned when we
talk about social security, and that is
the older, retired Americans.

Let me tell you, the American people
who are working, the sons and daughters
of the older Americans, want to help
them. But if we want to trigger an anti-
attitude among the American people
with reference to social security then let
us proceed to pass this bill in the waning
days of this session. Harcly any options
can be considered, because of budgetary
constraints and the technical require-
ments of the Budget Act. Do we want to
impose on the American people a steep
increase in Social taxes and an addi-
tional $30 to $50 billion in new energy
taxes as a Christmas present this year?

Do we want our people to wake up
the middle of next year, the end of next
year or early the following year, with an
economy that is not working, because
every time it begins to recover we impose
new taxes so that they do not have any-
thing to spend? Then we wonder why the
economy is not growing. Heap all those
tax increases on the people and you will
have a taxpayers’ revolt.

In addition, the genuine concern of
the American people for a social security
system that is stable and strong, which
most of us want, will be in great jeopardy.

For those who want to make sure the
social security trust fund remains sol-
vent, I suggest we ought to do what the
good Senator from Oklahoma recom-
mends—send this bill back to committee.
Let the Senators and the Congressmen
g0 home; let the people digest and think
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about this issue, and then come back here
in January and act responsibly. We
should not act in isolation.

Let me state, Mr. President, there is
another issue brewing, tax reform. I be-
lieve implicit in the construction of any
tax reform is the acknowledgement that
we are going to have to cut taxes for the
American people. If we want the work-
ing people to keep working, the business-
men to keep investing, we are going to
have to cut taxes.

Would it not be better if we knew
where we were going in our overall tax
policy rather than to say to the American
people over this Christmas holiday, “We
are going to sock it to you with about
$60 million in new energy taxes and $70
billion in higher social security taxes,
just because we are going out of session,
and we wanted to do it right now,” we
are going to let the same conference, who
are working on the energy bill, find a
little time between now and Christmas
to work on a social security tax bill.

I am just not willing to do that. I want
it done in a more calm, deliberate man-
ner. I do not believe that is what we are
doing here today. We have been consid-
ering a $70 billion increase in social se-
curity taxes yesterday and today without
a printed copy of the bill on its report.

I have no personal concern ahout the
Committee on Finance, They generally
do their job well. The facts of the matter
are that no group of human beings, on
my committee, could handle all the legis-
lation they have handled in the last
month—and do it right.

There is just no conceivable way that
the members of the Finance Committee
are going to handle the huge energy tax
bill and this social security tax bill in an
orderly manner between now and Christ-
mas.

So I ask why rush this bill through at
this time? I honestly believe the Amer-
ican people are concerned about the im-
pact this bill will have on small business-
man. Under the committee bill, the em-
ployer will bear two to three times the
tax burden that his employees bear. Who
do we think these people are who are
going to bear this burden? They are the
same people we are asking to crank up
this economy. They are the same people
we are asking to employ more people.
They are the same people we are asking
to invest more money so that our econ-
omy will grow.

Then we come along with this bill,
right after the minimum wage increase,
to be followed by an energy tax bill, and
then maybe sometime next year or the
year after we will look at tax reform and
perhaps we will take away any incentive
they have for future growth.

Mr. President, everyone knows the im-
pact of this bill. T have stated it in over-
all figures, but it seems to me that in-
dividual Americans have to know the
impact it will have on them. Some in-
dividuals out there who are now paying
$900 in social security taxes—will be
paying $2,000 or $3,000 by 1987.

I, for one, want to see the fund solvent:
but I am not convinced we have explored,
in a prudent and reasonable manner, all
the options and alternatives. We are kind
of stuck late in this session with hardly

36771

any flexibility. It is a kind of take-it-or-
leave-it situation.

I will close with just one final com-
ment.

In this Senator’s opinion, it is good
that the Senate stay on schedule. It is
good that our leaders want us to gef
things done on time. But it absolutely is
futile to insist that we can get this done
by this Friday night, so that we will have
completed something this year, so that
we will have social security behind us, so
that Senators can go home and say, “We
have had a busy year.”

That is absolute and utfer nonsense,
in my opinion. We do not have to do that.
We have had a busy year, and we will
be in conference on the energy bills for
another month. I do not believe the
American people will buy the argument
that staying on some kind of schedule
that says we have to finish this social
security bill will make this a better year
for our people or for Congress.

This is absolutely the wrong time and
the wrong circumstances, for the Ameri-
can people or for individual Senators
to thoughtfully review this issue. If I
thought the trust fund were going to be
bankrupt by February or March of next
yvear, I would be saying, “Let us stay on
another 2 weeks, and let us do it right.”
But that is not the case. So I commend
the Senator from Oklahoma, the Senator
from Alabama, the Senator from Ari-
zona, and other Senators who have
joined in this motion in urging that the
Senate vote “yea” so that we can dis-
pose of this matter properly.

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. MORGAN. Mr. President, I urge
my colleagues to vote “yea” on the issue,
and I do so because in my own mind I
believe that the social security law that
was passed in the 1930’s, amended in the
1950’'s to be extended to the rural people
of America, which has helped a good
many people in my State, and which has
been extended at other times, is perhaps
the most important single act that was
ever passed by the Congress of the United
States. I think it is important that it
remains sound and safe, and that what-
ever changes we make to it be made after
careful consideration and thought, to the
end that the people of America may
know what we are doing.

I think our distinguished colleague
from New Mexico made a very good
point, that the people of America
are entitled to know what the debate is
that is taking place on the floor of the
Senate.

Yesterday morning for the first time
in North Carolina the headlines of the
newspapers began to carry something
about the Senate provisions of the so-
cial security amendments, and the pa-
pers had hardly hit the newsstand before
I began to get telephone calls. Today's
newspapers carried more, and my phone
has been ringing all day, with questions
such as, “Senator, what are you doing
in the Senate? What effect will this
have? Is this going to make the program
safe?” and many other questions—ques-
tions that I cannot answer, Mr. Presi-
dent. I cannot answer them because I
do not have the answers.
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Yesterday at 1:30 p.m. this 95-page bill
was placed on my desk. As I said earlier,
my staff assistants had been told earlier
that we really did not need the bill to
know whether or not we should support
it, but I challenged that, because during
the same colloquy yesterday, I asked the
distinguished Senator from Wisconsin
(Mr. NeLsoN), in whom I have the great-
est confidence, who is one of the most
enlightened and informed members of
the committee, what this $400 million
appropriation for fiscal relief portended.
I posed that question here on the floor
of the Senate, and I did not get any an-
swer, except that this was something that
Mr. MoyNiaaN and Mr. Long had prob-
ably agreed upon.

Well, I got my answer last night about
T o'clock, when I finally got a copy of the
Senate Finance Committee report.

I know where the $400 million is go-
ing, but I do not understand why, in the
name of commonsense, it is in a bill
that is designed to increase the social
security tax to make it sound and
solvent.

Mr. DOMENICI. Mr. President, will
the Senator yield for a comment?

Mr. MORGAN. Be delighted to.

Mr. DOMENICI. The Senator was
talking about whether or not we all
know what we were doing, or whether
we even had been told what we were
doing.

In a few moments, the Budget Com-
mittee will meet. I would remind my
good friend that we have three or four
waivers that we have to consider for this
bill, to see whether or not we are going
to grant waivers under the Budget Act
so that certain amendments can be con-
sidered. This bill was tailored very care-
fully so that it would fit the Budget Act,
but hardly any of the major amend-
ments fit the Budget Act, and a Senator
can hardly get his amendment con-
sidered without calling the Budget Com-
mittee to see whether it fits or not.

I assure the Senate that confusion is
rampant. Nobody is going to be able to
understand it, and we are not going to
get a vote today.

Mr. MORGAN. I thank my distin-
guished colleague for raising that ques-
tion. I had intended to and wanted to,
because I think it is important that the
Budget Committee play a role in this
legislation.

The Budget Act has been talked about
all across America as the one instru-
ment of hope toward bringing some form
of fiscal responsibility to the U.S. Con-
gress. As I campaigned across my State
in 1974, and as I campaigned for my
colleagues in 1976, the question of deficit
spgndmg was a paramount issue on the
minds of the people of my State, and I
kept saying, “At long last we have the
mechanism, now, whereby in a few years
we are going to bring spending under
control for the first time.” I said, “We
have a Budget Act that is going to re-
quire us to at least know what we are
gopeged,i_ng and what the income is going

Yet time and time again, since the
Budget Act came into effect, I have
seen waivers granted. I have seen it by-
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passed, and even yesterday, at the
luncheon table, I heard it stated, “We
cannot get anybody to serve on the
Budget Committee; so and so wants to
get off the committee, and we cannot
get anybody to serve.”

Why? Because in the short span of
2 years, it has become meaningless, be-
cause we continue to bypass it.

Mr. President, I would not want to
serve on a committee that is not going
to have any real effect on legislation.

Mr. LONG. Mr. President, will the Sen-
ator yield at that point?

Mr. MORGAN. Be happy to.

Mr. LONG. Let me say to my able
friend from North Carolina, and I hope
this will allay his concern somewhat:
What the Finance Committee recom-
mended was modified in order to con-
form to what the Budget Committee rec-
ommended.

We wanted to raise more money and
raise it sooner, because the social security
trust funds are in a deficit position. But
the Budget Committee advised us that
they felt, with their study of economics,
that if we raised taxes as quickly as we
thought they ought to be raised, it would
have an adverse effect on the economy.
So part of the reason we are not raising
more money earlier is that we followed
the advice of the Budget Committee. If
I had my way, we would be putting the
tax rate up on January 1 of next year,
just a few months from now. But the
Budget Committee felt that might have
an adverse effect on the economy, that
we ought to wait a while, so we moved
the date back until January 1, 1979.

The Budget Act is complicated, and
it is sometimes difficult for me to know
exactly how to comply with it. But when
we are told just exactly what the Budget
Act does require, we comply. The able
Senator from Maine is absent for health
reasons; I wish he were here because he
is a very great statesman and a very
able leader. In his absence the committee
is being ably led by the Senator from
South Carolina. When the Budget Com-
mittee laid down their terms and condi-
tions, and they laid down what we could
do, we did it as they recommended; and
it seems to me, with all the advice and
the experts that they have, the Senator
would want to know that we have gone
before the Budget Committee and have
complied.

As far as the budget resolution on the
bill is concerned, they rejected the ver-
sion we sent them. We asked them,
“What do you want us to do with our
resolution? Just tell us how you want us
to change our resolution, and we will do
it.”

Several Senators addressed the Chair.

Mr. MORGAN. I yield to the Senator
from South Carolina.

Mr. HOLLINGS. Mr. President, I would
only make one statement, because we are
going to have a meeting on these par-
ticular waivers and requests.

It is not the Budget Committee saying
what you can and what you cannot do;
it is the U.S. Senate. It is the U.S. Senate
and the membership itself.

I understand this is a complicated
matter, the budget process, but so is the
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Finance Committee. I can show the Sen-
ator from Louisiana portions of the so-
cial security bill that I have had three
staff men working on trying to interpret.
If it is strange, that is one thing, but it
is not that Budget Committee members
have some strange idea of an exact
pound of flesh or discipline or telling
anybody what to do. It is the Senate
itself trying to work into a budget proc-
ess where everything is understandable
and everybody knows the limitations.

Mr. LONG. The only point I am try-
ing to make, and I hope the distin-
guished Senator from South Carolina
will agree with this, though we have had
some differences in years gone by, maybe
even in months gone by, with the Budget
Committee, as far as the Finance Com-
mittee is concerned, with this big bill,
we are trying to help balance the budget.
We are trying to raise tens of billions of
dollars to make the social security sys-
tem sound. It is not sound right now.
That is why a lot of people in this coun-
try have reason to be concerned.

Mr. HOLLINGS. If the Senator will
yield, it is not the burden or the duty
or even the goal of our committee to
balance the budget, but notably, this
year, it is to unbalance it. We are going
to be running at a $60 billion deficit, in-
tentionally. We intentionally hope that
that budget is unbalanced, because we
think, in the ordering of revenues and
the spending programs and the priorities
of this Government, that somehow, that
is the best program, fiscally, that we can
present to Congress.

So, while I am a good, big, balanced-
budget man just like the Senator from
Louisiana, that is not the sole goal. It
is trying to correlate and take the needs
and demands of all the different agen-
cies of Government itself and segments
of our population and come down to
where we will not hurt the economy.

That is why we are here now; we said,
we need more revenues in social secu-
rity; but let them not impact upon this
fiscal year, because it would then cut
back on the recovery of the economy
itself.

Mr. LONG. All I am trying to say is
that as far as we on the Finance Com-
mittee are concerned, we are in here
with a big tax bill. We are asking people
to vote for it. We are doing that because
we think the Senate would like us to
raise some money, because there is a big
deficit in the social security funds and
they are going to continue unless we do
something about it.

Mr. BIDEN. Will the Senator yield on
that?

The PRESIDING OFFICER. The Sen-
ator from North Carolina has the floor.

Mr. MORGAN. I yield without losing
my right to the floor.

Mr. BIDEN. Is the Senator from Loui-
siana not begging the question? Surely
he came to our Budget Committee and
relied on our expertise. I am delighted
to hear he put so much stock in our
expertise. That is reassuring.

But the real question here is that we
are meeting now in the Budget Com-
mittee, not based on what you sent. We
are meeting now based upon all the other

items that Senators who have disagree-
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ment with what you sent to the Budget
Committee and to the floor want to in-
troduce. So, as a practical matter, by
“letting you know"—you, the Finance
Committee—that we on the Budget
Committee say, yes, this falls within the
budget constraints, we have opted out
every other option. What we have done
in responding to our duty—and as the
Senator from Louisiana has skillfully
pointed out—he has enabled the Sen-
ate to act on nothing else but what he
has sent to us by use of the Budget Com-
mittee mechanism, because now, anyone
else who wants to move in with a dif-
ferent, alternative, or increased tax base
will have now to go through the mech-
anism.

The reason why I am going to vote to
recommit and join the Senator from
Oklahoma is not because I agree with
the Senator from New Mexico, who
raises all these other items. It is very
simply because I do not know what in
the heck this bill does. I do not know
whether I am helping those dear old
folks or hurting those new young beau-
tiful people.

I am not worried about the old folks
on this, quite frankly. They are going to
get their check. What I am worried
about is me. I am worried about my kids.
I am worried about what in the devil
they are going to pay. What am I com-
mitting them to pay? What am I com-
mitting them to do?

The old folks are in good shape, sol-
vent or insolvent. The 65-year-old people
sitting in the gallery do not have any-
thing to worry about, I can guarantee
them. But all of them up there who are
18, they had better watch their pockets.
They had better cover them up real tight.
Because I do not know what this does.
Neither do most of the other people on
this floor.

So I am going to vote to recommit, be-
cause I am worried about the young folks.
I am going to vote to recommit because
I am worried about this already having
been a busy year—busy enough. We do
not have to go back to the folks to tell
them how busy we have been. They can
look. They may not think we have been
%mductive. but they know we have been

usy.

Last, the impact of this bill: I do not
know that anybody knows. In February,
I may come back to ask the chairman of
the Finance Committee and ask the Sen-
ator from Wisconsin, “Let me join you,
you were right all along. Mea culpa, mea
culpa, mea maxima culpa. How could
I have not known it?”

I have not had a chance to read it. I
do not know. So I am hoping to recom-
mit, despite the brillance of the Senator
fron_'x New York and the Senator from
Louisiana and the Senator from Wisconi-
sin, who may be absolutely right. But
when we got this yesterday, I began to
WOrITYy.

I say one last time to you, Senator,
when we have a debate—and I hate de-
bating you, because I seldom win. When-
ever I get through speaking to vou, I
have a real warm feeling inside, but it is
not until I get home that I find out what
happened. [Laughter.]

I really feel like I did it. I feel like I
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have been a success. I tell them I went
down.

My newspaper said, “Boy, he got up
there and spoke.” But my Lord, I never
know what hit me. Sometimes I know it is
good. Sometimes I find out it is bad. I
want to wait and find out, and February
is plenty of time. '

It does not go into effect until next
year anyway, and there is not an old
person in America who is going to be in
jeopardy - of not receiving their check
within the next 3 months. It is just not
the case. So let us find out what we are
going to do to the young folks, too, before
we pass this bill. I am going to vote to
recommit it.

I thank the Senator from North Caro-
lina for yielding this time to me.

Mr. LONG. Will the Senator yield to
me?

Mr. MORGAN. Without losing my
right to the floor.

Mr. LONG. As far as the Senator from
Louisiana is concerned, and as far as
others on the Finance Committee are
concerned, we voted the bill we thought
appropriate. There were some other
amendments we knew would be offered.
like the Curtis amendment. That mus-
tered a very strong vote in committee.
We knew these amendments would be
offered and, in fairness, we asked the
Budget Committee to grant a waiver so
those Senators could offer their amend-
ments. We asked for a waiver on the
Curtis amendment ; we asked for a waiver
on the Dole amendment. I am not sup-
porting that amendment, but it lost on a
tie vote in the committee. We thought
since we voted on it in the committee,
the Senate might want to vote on it too.
That amendment would lift completely
all earnings limitations so a person
might be practicing law and making
$150,000 a year, and still get his full so-
cial security benefit at age 65.

We said to the Budget Committee, let
the Senate vote on those and other
amendments, too. The Budget Committee
said, “We cannot even give you a waiver
on some of the things the Finance Com-
mittee agreed to. Knock those out. We
don't think we can give these other Sen-
ators a waiver, either.” As far as I am
concerned, once the Budget Committee
let us bring our bill out, I cannot com-
plain that you turned everybody else
down. But at the same time, I would say
to you let your conscience be your guide,
do whatever you want with the matter.
But do not complain about us not doing
what the Budget Committee asked. We
bent our knees to the Budget Committee.

Mr. BIDEN. I am not complaining
about that. I am just saying how it
worked.

Mr, LONG. We prostituted ourselves—
wait, excuse me. We prostrated our-
selves. [Laughter.]

Mr. BIDEN. The Senator is an honest
man.

Mr. LONG. We prostrated ourselves
before the Budget Committee and took
that to the committee. I do not know
why we are fighting over that.

Mr. MORGAN. Mr. President, I believe
I have the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina has the fioor.

36773

Mr. MORGAN. I shall conclude mo-
mentarily, because my distinguished col-
leagues have made my arguments very
ably and much more eloquently than I
could.

I say to my distinguished colleague
from Louisiana that he may understand
all about the budget process and this
present bill, but how about giving the
rest of us on this floor an opportunity to
study it and understand it ourselves?
When I cast my vote on this bill, and
when the clerk tallies that vote, it is
going to look just like that of the dis-
tinguished Senator from Louisiana. I
want an opportunity to know what it is
that I am voting on. I do not question
the fact that those of you on the Finance
Committee may know, but all I am say-
ing is, please give us an opportunity to
know.

I thought the rules of the Senate were
made for the purpose of enabling us to
do just that. That is what I understand
the 3-day rule on a committee report to
be. I do not quite understand how we
got on it before the report got here, ex-
cept maybe we laid the House bill down
and then we substituted it. We circum-
vented the rules. I guess sometimes I
think that is what rules are for, to be
circumvented.

All T am saying is please give us an op-
portunity to study it. There are some as-
sumptions in this bill which I am not
sure that I agree with.

My staff has been trying to work on
them and to give me some advice.

For instance, as I understand it, some
underlying assumptions in the entire bill
have to do with economic predictions,
predictions of inflation, of the birth rate.
For instance, it talks about economics.
The figures are assuming an unemploy-
ment rate at 5 percent per annum and an
inflation rate of 4 percent and a wage
increase of 5.75.

Well, we have not reached these fig-
ures yet. We do not know if we are going
to or not. Until we have some oppor-
tunity to study it, I do not know whether
they are realistic predictions, or not.

It talks about the birth rate of the
country, using as an assumption a birth
rate of 2.1 children per woman, but cur-
rently the birth rate in this country is 1.7,
and has been declining for 120 years.

I can only assume that the Finance
Committee took into consideration a
birth rate that would normally be re-
quired to maintain a constant population,
but it is well known that the birth rate
has not normally increased with in-
fluence.

It talks about the mortality rate. It
uses an average life expectancy to be 70.8
years for men and 79.6 years for women.
Yet in some countries in Europe, we know
that it is greater than that.

I come back to the $400 million fiscal
relief program which, the best I can fig-
ure out from reading the report, is that
it is sort of a handout to my State and to
other States in an effort to ease some of
the burden of carrying out the welfare
programs.

I can understand the distinguished
Senator from New York's concern about
it, but the President has sent to the Con-
gress a welfare reform bill that takes into
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consideration this very measure. Why
should this matter not be considered in
the question of welfare reform rather
than the question of social security fi-
nancing?

Mr. MOYNIHAN. Will the Senator
yield?

Mr. MORGAN. In a minute.

But I know it is going to give some
money to my State. I have had welfare
superintendents, or social workers, or
whatever their official titles are, come up
here and urge me to vote for it.

I find today it originally started out to
be $1 billion. I know when word gets back
home tomorrow that I am here arguing
against a $7.5 million appropriation for
North Carolina, some of my people will
say, “Why are you doing that?”

But, Mr. President, there comes a time,
if we are going to be fiscally responsible,
that we simply have to take the respon-
sibility.

I just happened, while I was waiting
for this matter to come up, to clip a letter
to the editor in the Charlotte Observer in
which it says, “Let’s Say No to Federal
Expenditures.”

I will read just a bit of it. It says:

I would like to challenge local and state
government to refuse to accept a penny from
tho so-called federal largesse and replace it

with realistic taxes and fees to meet their
needs.

If all local and state government would
agree to target 1978 as the year of divorce
from dependence on federal handouts, a net
savings of some 25 percent of the bill, or over
#35 billion, would be realized.

It goes on to make some good argu-
ments, and I agree with it. Maybe this
is not one of those to turn down, but it
is the wrong time and the wrong place
and the wrong bill.

If I am wrong in these assumptions,
then let us have 2 or 3 months to con-
sider it and to study it. If I come back
after doing that, and I am wrong, I will
be willing to say so.

. Mr. President, I urge that we adopt
the motion of the distinguished Senator
from Oklahoma so that whenever we do
pass a bill we will not have to come back,
as we are doing in this very bill, and
make technical amendments for errors
that were made 5 years ago, because I
assure Senators that if we pass this bill
this week we will be coming back cor-
recting mistakes and errors we over-
logked that we should not have.

Several Senators addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. STONE. Mr. President, I will speak
very briefly.

_I had considered voting to put this
bill back in committee. T had considered
the concept of delay until next year. But
1t' seems to me that this is an unpleasant,
difficult task that we have to do now or
we have to do it next year. We have to
do it.

If the reading of the report which
was available only recently slows us down
so that we might have to work on into
the next several weeks during some of
these sessions that we have to come back
to vote on, if we need more time as a
full Senate to look at each provision, it
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seems to me that, unpleasant as it is,
we better do the job.

Why will a delay hurt? I can think
of one provision, at least, in which a de-
lay will hurt.

There are old people who clip coupons
and do not suffer any reduction of their
social security check at all, while there
are old people who have to work and
if they earn at the rate of $3,000 a year,
they lose their money.

They lose money and a delay of sev-
eral months could lead to a delay of 6
months or a year more.

There are those people who could use
some relief, whether we go for a com-
plete removal of the cap or a lifting of
this ceiling.

Those people deserve some relief now.

This is an unpleasant job that we
ought to stay with until we do it properly
and send this bill to conference.

That is why I am not going to vote to
delay.

Mr. BELLMON. Will the Senator yield?

Mr. STONE. Yes.

Mr. BELLMON. If the Senator will
look at the provisions of this act, he will
find it does not offer any immediate re-
lief to any recipient. It does not go into
effect until the late fiscal year.

If we come back in February, we can
deal with the question and get the relief
to the people.

Mr. STONE. I think people would like
the reassurance to know, and further-
more, there are some amendments that
will be offered. I know the senior Senator
from Arizona has one in which the Sen-
ator from Florida will join in which that
relief ought to be vouchsafed and guar-
anteed to these folks.

I just feel we ought to stay with it. I do.

Mr. GOLDWATER. Will the Senator
yield?

Mr. STONE. Yes.

Mr. GOLDWATER. The Senator men-
tioned a point I have noticed for many
years, the fact there are some older peo-
ple who clip coupons and collect social
security, but they can collect the entire
social security.

Mr. STONE. That is correct.

Mr. GOLDWATER. Now, the fellow
that retires without any pension, without
any securities, without any real estate,
who cannot live, frankly, on social secu-
rity, has to suffer $2 for every dollar he
makes over $3,000.

Mr. STONE. That is right.

Mr. GOLDWATER. I think this is
morally wrong, and I am not going to
stand still and hear Mr. John Califano
tell falsehoods about efforts to make it
possible for American people to live.

I think it is time we do remove that
earnings limitation and I am hoping the
Budget Committee this afternoon will
find in their good judgment to give us a
waiver so that we can at least overcome
that hurdle.

But I differ with my friend in that I
want to vote for it, sending this back to
committee. I think we have to have more
time.

In fact, if we had more time, I think
people downtown will begin to realize
how wrong, wrong, wrong they are when
they are dealing not with Federal funds,
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these moneys do not belong to the Treas-
ury. These are funds that all of us have
put in a trust, supposedly.

I asked the committee yesterday where
the money is. They do not know. I have
been here 25 years and I have not found
out.

So I do not see where taking a few
more months, added on to 25 years, is go-
ing to hurt anything.

I think we would come up with a piece
of legislation that we could work on.

In fact, I have been amazed ever since
this bill finally hit the floor to find out
that it is going to amend the Tariff Act
for istle—whether one speaks Spanish or
English, for the edification of my col-
leagues, it is from the cactus and we use
it in the Southwest to make bhaskets. I
think the social security people may be-
come a basket case. [Laughter.]

So this would be a proper place to
amend it.

I thank the Senator for yielding.

Mr. STONE. I thank the Senator. We
may differ on the immediate decision as
to whether or not to delay, but we cer-
tainly do not differ on the inequities of
the current situation and the need for re-
form with respect to people who need to
work and are denied that by a rule which
is totally arbitrary and which deserves
to be changed.

I thank the Senator from Arizona.

Mr. CURTIS. Mr. President, as I un-
derstand this proposal, it is to postpone
this matter until certain people under-
stand it. That is equivalent to an indef-
inite postponement. [Laughter.]

Are we going to take the position that
we are going to send back to the com-
mittee every intricate piece of legislation
that comes from the Armed Services
Committee, until we all understand about
bombs and weapons and so on? Or are
we going to follow the committee system,
whereby matters are referred to a com-
mittee; they hold public hearings—they
are public, all right; and arrive at a con-
clusion and bring in legislation? Are we
going to recommit every proposal related
to the space program, until we all get
our Ph. D.'s in physics?

Let us now think about the financial
condition of the social security system.
In the long range, it is about 8-percent
short. There is a provision in here that
takes up half of that., The paragraph
that describes it is less than a half page.
We do not need until February to study
that.

It comes about in this way: An amend-
ment was adopted in 1972 that provides
that there shall be an increase in benefits
for older people automatically, because
oftentimes the inflation took place and
Congress was delayed in passing a bill
to raise their benefits. So it is automatic
in there.

It turns out that what it does is to
include it twice. This automatic cost-of-
living raise is given to a future retiree
once, when it is woven into his benefit
formula, and then after he goes on the
rolls, he gets it again. The professionals
refer to that as decoupling. That is cor-
rected in this bill, which sought to be re-
committed. It takes care of one-half of
the deficit.
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Mr. LONG. Mr. President, will the
Senator yield at that point?

Mr, CURTIS. 1 yield.

Mr. LONG. To put it in terms that the
layman would understand, there is a pro-
vision in the law for an automatic cost-
of-living increase that works out for the
benefit of some people so that in effect
they get a double dip. They get an ad-
justment twice for the cost of living.

Mr. CURTIS. That is right.

Mr., LONG. This was an unintended
windfall for certain people. We do not
propose to take it away from those who
are getting it. We say that those who re-
tire in the future will not get the double
dip.

Mr. CURTIS. That is correct. That is
in the bill now. It takes care of half of
the deficit.

There are some welfare provisions in
the bill before the Senate. One has to do
with how you handle the disregard for
earnings for a welfare recipient. The way
the formula works now, it is very loosely
drawn, It means that when individuals
with rather high incomes go on the wel-
fare rolls, it not only costs the Govern-
ment a great deal of money but also em-
barrasses every Member of Congress who
reads the paper and hears that people
who are not in need are on welfare. That
is taken care of in this bill.

How much will it save? $230 million
annually.

Mr. President, there is a provision here
that initiates some quality control and
incentives to reduce erorrs in the admin-
istration of welfare. I could go on and
name a great many other provisions in
this bill.

Mr. BELLMON. Mr. President, will the
Senator yield?

Mr. CURTIS. I yield.

Mr. BELLMON. I helieve the Senator
is making the point that the Senator
from Oklahoma is trying to make. This
may be a wonderful bill, perhaps the best
bill that ever came before the Senate, but
why do the job quickly? We only got it
yesterday and got the report this morn-
ing. Why is the committee not willing
to give the Senate time to consider what
would be done and perhaps improve on
the committee’s handiwork? So far as
the recipients are concerned, there is no
reason not to wait until February. Their
benefits are not going to be affected until
late next year.

Mr. CURTIS. The answer is that I
have nothing to do with scheduling legis-
lation here.

Furthermore, we have worked on this
matter for months. It creates more com-
plications if the committee is required
to do its work twice.

Mr. LONG. Mr. President, will the Sen-
ator yield?

Mr. CURTIS. I yield.

Mr. LONG. I ask the Senator if this
also is true. In 1972, some people thought
—and there was some merit to the sug-
gestion—that we could afford more bene-
fits than we were paying. They contended
that our assumptions about prices and
wages were static and that if we adopted
certain dynamic assumptions, such as
the fact that wages will go up and pro-
ductivity will increase, we really could
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afford to pay 20 percent more in bene-
fits than we were paying and the auto-
matic cost of living increase provision
would go along with it.

With the Commissioner of social se-
curity saying that this could be done
and that you could afford a 20-percent
increase and could afford the automatic
increase feature, an amendment was
offered. The Advisory Committee for So-
cial Security recommended it, and every-
body was told, with the support of the
Commissioner of Social Security, that
this could be afforded.

I voted for it. Subsequently, we found
that the result was that we were headed
for a big deficit and that eventually the
fund would be insolvent.

Is it not about time that, whenever we
can muster enough votes, we should
vote enough revenue into that fund so
that from that point forward, we would
not be projecting bankruptcy or insolv-
ency in the social security fund? Then
all the people who are counting on it
could have peace of mind about the mat-
ter, rather than have those people told,
day in and day out, month in and month
out, that the program is not solvent and
eventually the fund will go broke.

Mr. CURTIS. I believe that is true.
I think there is an uneasiness over the
country about the $6 billion deficit year-
ly in our social security fund right now.
That should be met and settled right
now.

The long-range program is half taken
care of in here, without either the tax
increase on employers which Senator
NEeLsoN proposed, or the general tax re-
lief that I proposed. It is already taken
care of. With respect to welfare, the $230
million saving becomes effective im-
mediately.

I have great respect for the Budget
Committee. I am very fond of every
member. But I stood on this floor, trying
to get some amendments adopted to the
food stamp program. They would have
saved $2 billion. I never got a vote on
the majority side of the Budget Commit-
tee.

I was here last week when a floor
amendment was offered that cost $1
billion. But when the Budget Committee
challenged the Finance Committee, they
particularly exempted all of those that
had been voted on on the floor.

Another thing, Mr. President:
tax proposal that I offered——

Mr. LONG. Mr. President, if the Sen-
ator will yield at that point, let me make
clear that we do not have any problem
with the Budget Committee on this bill.

The way I understand it, there are
some Senators who wish to offer some
additional amendments which the
Budget Committee can either waive or
not waive. I am not here to tell them
what to do about that. I trust their good
judgment and commonsense to do what
they think is right about it.

But we on the committee are not ask-
ing for any special exception. They have
given us all the latitude we need to pro-
pose this bill and they gave Senator
CurTis a right to propose his amend-
ment which was a very good amendment.
I thought it was better to do the finan-
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cing the way Mr. NELSON recommended.
But they gave us the authority to recom-
mend what the committee wanted to
recommend to the Senate, so that we do
not really have any conflict with the
Budget Committee on this bill. With re-
gard to Senators who wish to offer ad-
ditional amendments, they can do it
however they want to do it. If the Budget
Committee wants to give them a waiver,
we do not complain; on the other hand,
if the Budget Committee in its consci-
ence feels it should not give a waiver,
then, of course, the Budget Committee
is within its rights.

Several Senators addressed the Chair.

Mr. MATSUNAGA. Mr. President, will
the Senator yield?

Mr. CURTIS. I am going to yield the
floor in just a minute, and then the
Senator may have it.

Mr. President, if I thought that there
would be a material increase in the cour-
age of us all to meet this problem of
social security financing by waiting a few
months, it would be worth waiting. There
will be the same Senators with the same
ideas here in February as here now. Some
of them feel no harm in taking from the
social security pension. Some of them
think that it is not important that we
adhere to the pattern that we have had
for four decades of employers paying half
and employees paying half. That is not
going to change. We cannot run away
from this problem by sweeping it under
the rug for 4 months.

Mr. President, again I remind Senators
that in the long range the 8-percent de-
ficieney in the financing is tnken care
of in this bill before us and in the welfare
program there is a provision in here that
if it is not changed on the floor will
save $230 million as well as there are
many items in this legislation that means
a great deal to the people who fall in that
particular category.

Mr. President, I yield the floor.

Several Senators addressed the Chair.

The PRESIDING OFFICER. The
Senator from Hawaii.

Mr. MATSUNAGA. Mr. President, as
a member of the Finance Committee, I
rise in opposition to the amendment of-
fered by the Senator from Oklahoma.

It has been said here that no one really
understands the bill. As a member of the
Finance Committee I, too, admit that I
do not know all about the bill. Perhaps
if there is anyone who knows all about
the bill that is the chairman, the Senator
from Louisiana. There is an old saying,
“He who knows and knows he knows is
wise; follow him.” I am willing to follow
the Senator from Louisiana. I worked
with him for months on this bill. There
were some differences. What we arrived
at was the only bill as to which we could
get a majority vote in the committee.

Little as I know, I kncw this for sure,
that the social security program is on the
verge of bankruptey, that we must now
do something about it in order to retain
the confidence of the Amzrican people in
that great system which has brought
more security, more well-being to the
elderly than any program in the history
of this Nation. We cannot let it die. This
year the deficit will be between $5 billion
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and $6 billion. The disability funds will
be exhausted by 1979. And the old age
and and survivors insurance funds will
be exhausted by 1983.

The Secretary of Health, Education,
and Welfare testified that between 1978
and 1982, an additional—I repeat—an
additional $83 billion over and above the
projected income under current law will
be needed to keep the program solvent.

Clearly, the social security program is
on the verge of bankruptey. It is
absolutely imperative that the program
be kept solvent. More than 33 million
Americans, 1 out of every 7, receive social
security benefits. Ninety-three percent
of Americans 65 years of age and over are
eligible for benefits. These benefits now
exceed $100 billion a year. Millions of
Americans depend on social security
benefits as their only source of income,
It cannot be denied that the present de-
ficits in our social security system jeop-
ardize the confidence of the American
people in our system. In order to keep our
social security program alive, we cannot
lose the confidence of the American
people. Many even today have the
option of dropping out of the system,
causing more and more to be drawing
benefits but less and less putting into the
system, which means what? Which
means greater and greater deficits and
ultimate bankruptey.

We must act this year. We must act
within the next few days and if it takes
Saturday to get this bill out we must get
it out.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. MATSUNAGA. In a minute.

This is the primary objective.

Second, the administration is now
working on a program of tax reform.
Unless we pass this bill out the admin-
istration will not have a basis on which
to develop a new tax reform act. And if
we pass this bill out the administration
will have a much easier task in develop-
ing that new tax reform bill.

So I urge my colleagues to let us act
today; if not today tomorrow; if not
tomorrow, Saturday, to get this bill out.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. MATSUNAGA. I would be happy to
yield to the Senator from Alabama.

Mr. ALLEN. Will the Senator explain
how action this month as distinguished
from action in February will contribute
more to the solvency of the fund inas-
much as the bill does not provide for
any additional revenue to come into the
Treasury before or starting October 1 of
next year? How will action now be an
improvement over action in February
since the bill does not start until Octo-
ber 1 of next year?

Mr. MATSUNAGA. Well, the Senator
from Alabama reminds me of a young
man who applied for a job. When he was
told he would start, he was told he would
need to start at the bottom, and he said,
“Well, I am not concerned about that.
What about next year? What about the
year following? Can I look forward to a
promotion and maybe some day become
vice president of the firm?"”

Well, what we are dealing with today
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is something more important than the the people who pay into this program will

tangible the Senator refers to. It is the
intangible of the confidence in the system
which we need to develop even this day
because, as the Senator well knows, when
you go back to your home State one of
the questions asked most of us is “Is it
true that our social security program is
bankrupt? Is it true that I may not be
able to depend upon my social security
when my time comes?"”

Well, if we pass this bill this week, we
will regain that confidence so that we
can say when we go back to our constitu-
ents, “We passed that bill. Now you can
rest with confidence.”

Mr. LONG. Mr. President, will the
Senator yield at that point?

Mr. ALLEN. Will the Senator explain
how action now is going to bring that
about?

Mr. MATSUNAGA. I will yield to the
wisest of the wise to answer that question.

Mr. LONG. I would just like to get in
on this, if I may, because I think my
contribution might help a little.

The fact is that in 1972 we received
some bad advice. It was well-intentioned
advice, but it proved to be unsound. The
advice was that we could afford a 20-
percent increase in benefits and an auto-
matic cost-of-living provision.

Now, yvou cannot do any better than
act on the best advice you have, but the
advice was that we could afford to be
more generous than was in fact the case.

For the past 3 years, this program has
been projecting insolvency because there
is not enough revenue to fund all the
benefits.

Why did not President Ford get the
thing under control while he was Presi-
dent? Well, the fact was that he had
all the problems on his hands he could
handle, and more than he could, it
turned out. He was trying to get himself
reelected, and he was in no position at
that particular moment to come in here
and recommend the sort of tax it would
take to make the social security program
solvent for the next 75 years, as we are
seeking to do.

If anybody here could tell us that there
would be some increase in political cour-
age on the part of Senators and Mem-
bers of the House during the next 3
months, or the next 4 months, then I
would say by all means let us wait for
the political courage to rise to meet the
challenge.

But knowing what the realities of life
are, I know that the nearer every Mem-
ber of that House gets to election, and
the nearer every Senator who is running
next year gets to the election, the more
difficult he is going to find it to vote for
the taxes to make this program solvent
and to fund these benefits, no matter
how politically and fiscally responsible
that may be.

So the result is that as far as making
the social security program fiscally sol-
vent and responsible is concerned, we
ought to do it whenever we can. If we can
do it now, let us do it. If we can do it
3 months from now, do it then.

But anytime you can muster enough
votes, and those men can find enough
courage to vote the taxes it takes so that

get the benefits they were promised, you
ought to do it, and you ought to try to
resist these efforts to say, *‘Oh, no, not
now. I cannot vote for it right now. I
am going to vote for it next year. No, no,
not now. I would rather wait and think
about it some other time; no, no, I would
like to study it.” You must resist those
pressures if you can because the easy way
out for the average politician, or even
the average statesman, confronted with
the duty of voting a big tax to do some-
thing that responsibility requires, the
biggest problem is procrastination on the
part of people who must seek public elec-
tion. They will want to pass it off and
postpone it, put it off until next year, put
it off until 6 months later, and never get
around to measuring up to that tough
decision.

In my part of the country they have
an expression that is also common in the
part of the country so ably represented
by my very lovable friend from Alabama,
Mr. ALLEN. They talk about ‘“‘come up to
that lick log.”

I once asked Lister Hill, “What does it
mean to come up to that lick log?”

He said that when some farmers would
get together to try to clear some land,
cut down some huge tree before they had
a bulldozer or something like that to try
to haul that tree off and clear the land,
they would have to cut that tree up into
sections so that they could manage it and
haul it away.

So those men would stand there all
day chopping on that tree, cutting it up
into sections. The tree might be 80 feet
high. They would chop all day long,
chop that tree up into manageable sizes
so that they could haul the tree away
with their mules. That is what they
called the lick log. If some fellow wanted
to stop, and he would rest against a tree
while the others would be chopping, they
would say, “Come up to this lick log, you
lazy so and so. You have to put your
licks in with the rest of us.”

So basically we are calling upon Sen-
ators and upon Members of the House of
Representatives to come up to that lick
log. You are going to have to vote for a
tax if this program is going to pay bene-
fits for these old people, the disabled
people, and the widows and orphans who
were promised those benefits, and you
had better do it any time you can.

If you can get the votes now, do it. If
you think it would be any easier on you
to wait another 5 months until you are
just that much closer to the election, and
all those people in the House are 5
months closer to the election, then I
would say the Senator is just not the
political realist some of us are. The
sooner you can vote on it, the better off
we all are.

Mr. MATSUNAGA. The Senator from
Louisiana in a most interesting and per-
suasive way has just said what can be
summed up in these words: What you
can do today do not leave until tomor-
row. I think we can do it today.

I would be happy to yield to the Sen-
ator from New York.

Mr. MOYNIHAN., I thank my distin-
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guished colleague on the committee, the
Senator from Hawaii.

Mr. President, I would simply like to
add to the observations of our distin-
guished chairman. He asked a question
as accurately as it could be put. I might
rephrase it as follows: The question is
being asked of us on the floor today,
Why do we not put this job off until
next year; Why do we not do it next
year?

The real question, Mr. President, is,
Why did we not do it last year? The
social security trust fund has been in-
solvent for at least 4 years. We have
known it. We have put it off and put it
off. Last year surely it was clear. Why
was it not done? It was because it was
an election year. Why will it not be done
next year? Because it is also an election
year.

The measure of responsibility of this
body as trustees for the income of 30 mil-
lion aged, frequently indigent, sometimes
minority Americans, the measure of our
statute of men, as responsible persons
capable of prudent foresight, is to act
now.

We failed last year. Next year we
might very well fail again. Those who
wish to associate themselves with the
avoidance of this responsibility today
risk being considered persons not ca-
pable of responsibility.

I think the chairman and his distin-
guished associate from Nebraska, Sen-
ator Curris, are altogether right and re-
sponsible, and if there are those of us
in this body who do not have the cour-
age to lead, if there are those here who
do not have the courage to lead, let us
at least have the wisdom to follow.

Mr. ROBERT C. BYRD. Mr. President,
I shall shortly move to table the motion
to commit, but before I do so I would
not want to prevent from speaking on
the motion the distinguished Senator
from Kansas (Mr. DorLE) who, I believe,
is one of the cosponsors of the motion
and, perhaps is supporting——

Mr. DOLE. I am not a cosponsor.

Mr. ROBERT C. BYRD. Does the Sen-
ator wish to speak? Mr, President, I yield
to the Senator from Kansas without los-
ing my right to the floor, with the ex-
pectation of making the motion to table
the motion to commit.

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none, and it
is so ordered.

Mr. HATHAWAY. Mr. President, will
the Senator yield for a unanimous-con-
sent request?

Mr. President, I ask unanimous con-
sent that Charles Jacobs of Senator
MuskiIe’s staff may have the privilege of
the floor during the debate and votes
on the pending bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
could I have some understanding from
the Senator from Kansas as to how long
he will speak?

Mr. DOLE. I may decide to read the
180-page committee report, but the Sen-
ator from Kansas has not at this time
decided.

Mr. ROBERT C. BYRD. Very well, I
yield the Senator not to exceed 20 min-
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utes, with the understanding that I re-
tain the floor.

Mr. DOLE. Mr. President, the point
that bothers the Senator from Kansas,
the Senator from Texas, the Senator
from Arizona, and other Senators who
have not heard the news, is that a num-
ber of us have lost our waiver requests
in the Budget Committee. It is fine for
the chairman to stand up and say he
got what he wanted, and for other Sena-
tors to stand up and say they got what
they wanted. However, I have always
been under the impression that in the
U.S. Senate a Senator had a right to
offer amendments unless they were not
germane for other such reasons. Now
we are told we cannot offer amendments.

I know what is happening in the
Budget Committee. They are about to
turn down requests for waivers for the
amendment of the Senator from Kan-
sas, the amendment of the Senator from
Arizona, and the amendment of the Sen-
ator from Texas.

Mr. President, the issue is just not that
simple. My remarks about the Budget
Committee are not precipiated just be-
cause I happen to be the one involved
in an amendment today. A number of
Senators want to try to help some senior
citizens in this country. It is unfortunate
some members of the Budget Committee
vote in a way to influence the outcome of
certain legislation. In the Finance Com-
mittee the chairman indicated that we
would have a chance to bring up all
amendments.

We will bring up the amendments one
way or the other. If the motion to recom-
mit the bill fails, there are other ways to
postpone action. They take longer, it
takes more effort, but and I think I can
speak for the Senator from Arizona—
unless there is some agreement to bring
up our amendments, then we have no re-
course but to discuss this bill at length
in order that the American people
will understand there are some Sena-
tors concerned about the earnings in-
come limitation. We think we ought to
have an opportunity to offer an amend-
ment on earning income. It appears the
waiver will be denied by the Senate
Budget Committee, because the admin-
istration is opposed.

My amendment was offered in the
Finance Committee, and failed on a 9-
to-9 vote. It was included in the presen-
tation that we made to the Budget Com-
mittee, but then, in an arrangement
worked out by the chairman of the Sen-
ate Finance Committee and the acting
Budget Committee chairman, it was elim-
inated. There are several other amend-
ments in the same situation—this
amendment, the amendment of the
Senator from Delaware (Mr. RoTr), and
some others.

What we would hope to do by the
amendment is raise the limitation on
earnings as follows: to $4,000 in 1978,
to $4,500 in 1979, to $5,000 in 1980, to
$5,500 in 1981, and unlimited earnings in
1982.

This amendment was adopted on the
House side by a vote of 268 to 149. There
were no budget objections raised on the
House side, but it is obvious—the Sena-
tor from Kansas has just attended the
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Budget Committee meeting—that there
is not going to be a waiver granted by
this Budget Committee, because they are
opposed to the amendment. Unfortunate-
ly, it is not the Budget Act they are con-
cerned about; they are opposed to the
amendment.

The Senator from Kansas is not dis-
posed to rush this bill. Frankly, I do
not think it makes much difference
whether we vote on it today, on January
17, on February 15, on Washington's
Birthday. We should have an opportun-
ity to offer our amendments. If they
lose on the floor, that is fine. We should
not be shut out by some budget process
that is vague; my amendment is
cheaper, in the first years, than what
is contained in the bill. The Budget Com-
mittee did not object to what we have
in the bill. In the first 10 years, the com-
mittee bill costs $24.8 billion, while the
amendment of the Senator from Arizona
(Mr. GoLpwATER), the Senator from
Texas, and the Senator from Kansas,
and other Senators, would cost $24.9 bil-
lion—a difference of $100 million in 10
years. But somehow our amendment is
not to be heard on the floor.

It will be heard on the floor, but not
through the regular process. We are left
fo our own initiative and judgment as
to how we can best present this amend-
ment to the Senate of the United States.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. DOLE. I yield.

Mr. TOWER. I associate myself with
what the Senator from Kansas has said.
If for some reason we are barred by un-
favorable action by the Budget Com-
mittee, or by the raising of a point of
order that is made to lie against
our amendments, so that we cannot get
a debate and a vote upon the amend-
ments on their merits, then I think we
have no other recourse but to keep the
Senate here on this matter for the re-
mainder of this week, all through next
week, and however long it will take.
So I would anticipate under those cir-
cumstances we will no doubt have a Sat-
urday session, a Monday session, and
perhaps a Tuesday session.

Mr. GOLDWATER. Mr.
Will the Senator yield?

Mr. TOWER. Because on a matter of
this great importance, when we are look-
ing at the long-range efficacy of the
social security program, since we cannot
get an adequate period for delibera-
tion by the Budget Committee on a mat-
ter of this importance, I think, rather
than clear the matter just for the sake
of acting on it, we had better have some
extended debate on it, and extended
deliberations, and see if these amend-
ments cannot be deliberated on their
merits.

Mr. NELSON. Mr. President, will the
Senator yield?

Mr. TOWER. I do not have the floor,

Mr. DOLE. I yield to the distinguished
Senator from Arizona.

Mr. GOLDWATER. Mr. President, I
associate myself with the remarks of the
Senator from Kansas and the remarks
of the Senator from Texas, This earn-
ings limitation amendment is nothing
new. I have proposed it in the last three

President,
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Congresses, and have not even been given
the courtesy of an invitation to appear
before the committee, nor have the mem-
bers of the American public who are in-
terested in abolishing the earnings limi-
tation. We have come out here on the
floor, on an amendment like this, and T
want to read from the minority views of
Senators CarL T. Curtis, CLIFFORD P.
HawseN, RoBERT DoLE, and PAUL LaXALT,
the first sentence in the second para-
graph:

However, action should not be precipitate
or foolhardy,

But that is exactly what we are doing.
This report was on my desk this morning.
I have not had time to read through the
whole thing. Now we have the majority
leader standing up and trying to move
to table a motion to recommit.

We have heard a lot of chatter on this
floor this afternoon about political cour-
age. To me, it does not take any political
courage to vote for a motion to table. I
wish we could do away with motions to
table. Why not vote these things up or
down, in a fashion our people under-
stand?

I do not criticize the majority leader.
It is certainly within his rights to move
to table. It is a Senate rule. But I do not
like to hear talk about political courage
on the part of U.S. Senators followed by
a motion—the easiest, the most cowardly
way to get out of voting on a hot measure
I have ever heard of—to lay on the table.

I agree with my friends from Kansas
and Texas that if we are going to be
denied what I consider our right to offer
an amendment without having similar
objections made, this Senator lives 2,200
miles away, but I can stay here till hell
freezes over, and I will be glad to do it
to see a decent bill passed.

Mr. THURMOND. Mr. President, will
the Senator yield half a minute to get
somebody on the floor?

Mr. DOLE. I yield.

Mr. THURMOND. Mr. President, I ask
unanimous consent that Mr. Skip Cowan
of my staff be accorded the privilege of
the floor during the consideration of this
measure.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

The Senator from Kansas has the
floor.

Mr. DOLE. Mr. President, I will take 2
or 3 additional minutes.

First, I ask unanimous consent to add,
as additional cosponsors who were origi-
nal cosponsors of this proposal, the
names of the distinguished Senator from
Oklahoma (Mr. BARTLETT), the distin-
guished Senator from Alabama (Mr.
ALLEN), and the minority leader, the dis-
tinguished Senator from Tennessee (Mr.
BAKER) .

The VICE PRESIDENT. Without ob-
Jjection, it is so ordered.

Mr. DOLE. Mr. President, the Senator
from Kansas has indicated what he be-
lieves to be the right course of action.
Unless we can have an opportunity to
present our views and our amendment,
we will have no alternative. The Senator
from Kansas believes this is a responsible
way to proceed. Based on a conversation
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with the distinguished ranking Republi-
can on the Budget Committee, who may
vote against granting the waiver, I be-
lieve the waiver will not be approved. It
appears the die has been cast. The Sena-
tor from Kansas thinks the Budget Com-
mittee will resolve the matter.

In any event, whether the resolution is
granted or disallowed, the Senator from
Kansas, in an effort to be fair with his
colleagues, serves notice that unless we
can offer our amendment, to discuss our
amendment for a reasonable length of
time—30 minutes, 45 minutes, an hour—
then have a vote on the amendment, we
are prepared to speak at length. The
Senator from Kansas is not in a habit of
such conduet, but we can learn.

Mr. NELSON. Will the Senator yield?

Mr. DOLE. Yes.

Mr. NELSON. I say to the Senator
from Kansas that, as he knows, the Fi-
nance Committee did recommend that a
waiver be granted on that amendment.
But the most convinecing thing, as far as
I am concerned, was a comment by the
Senator from Texas. If the Budget Com-
mittee does not issue a waiver. I am go-
ing to vote to take up the legislation,
because I cannot think of anything more
frightful than listening to the Senator
from Texas for a whole week. So at least
the Senator from Kansas has my vote, so
we can be saved from that.

Mr. DOLE. We will take it any way we
can get it, and that is very helpful.

If the Budget Committee disapproves
the resolution, we have a right to bring
that to the floor and have the full Senate
act. We can make a recommendation;
if they fail to grant a waiver, we can
only proceed on the floor or move to dis-
charge the committee from further con-
sideration.

Mr. President, I hope that the Senator
from Kansas has responsibly made a
point. I don’t want to hold up the bill
and hold up the Senate of the United
States.

There is about as much to be said on
one side as the other on the issue of
postponement. This is a very important
bill. It should be fully understood. Those
of us on the committee have an advan-
tage, because we have listened to the
distinguished Senator from Wisconsin.
We think we understand most aspects
of the bill and all the amendments based
on what happens after the motion of the
distinguished majority leader, we can
then chart our course. I thank the dis-
tinguished Senator.

Mr. ROBERT C. BYRD. Mr. Presi-
dent—— r

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
I yield, without losing my right to the
floor, to the Senator from South Caro-
lina so he may respond on the point
made by the Senator from Kansas. Then
I shall yield to the Senator from Con-
necticut.

Mr. HOLLINGS. Mr. President, I only
now came to the floor to hear something
about discharging the committee; that,
somehow, the Budget Committee itself
was either lethargic or being obstructive
or otherwise.
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I want to clarify the Record that the
Budget Committee has been most dili-
gent. It met all yesterday. The day be-
fore yesterday, it got together with the
Committee on Finance, at that particu-
lar time, being asked for a formal waiver
for not only the bill but also five or so
amendments.

Under the rules, not being allowed to
amend the waiver resolution, rather
than acting in just a unilateral fashion,
we then asked for a meeting with the
leadership and with the Finance Com-
mittee. We had that meeting. We said
we could recommend approval for the
bill itself because the Finance Commit-
tee was doing exactly what we had re-
quested: namely, that somehow, rev-
enues be obtained to maintain the finan-
cial stability of the social security sys-
tem in the country. But in no way could
we recommend approval for all these
other waivers that went into $4 billion,
$8 billion, and so on, in ensuing fiscal
years, without a witness, without a
chance to hear or not hear or give any
kind of objective consideration.

My understanding is that, somehow,
the Finance Committee members were
told that the Budget Committee was ar-
bitrary and was not going to consider
them individually. The fact is that we
requested the distinguished chairman,
with the leadership present, that we
have an opportunity to review certain
resolutions—not only for the bill itself,
but for the five amendments.

Now, we were given back the resolu-
tion with the Curtis amendments. We
have acted on those. We are prepared, as
the distinguished Senator from Kansas
knows, because he was just at a meeting
of the Budget Committee, and it was at
request of the Senator from Kansas on
the Budget Committee’s request that we
withhold action.

Here he is talking about discharging
the committee, that the committee is
not doing its job, when we are frankly
responding to the Senator from Kansas.

He has to smile. I wish the record
would show a smile on the face of the
Senator from Kansas.

He said, “Let’s hold up until we act
and get a vote on recommitment. Then
we will poll the individual members of
the Budget Committee. Once polled, then
we will have reported back the official
waliver resolutions as being referred to
the Budget Committee.” They will be
back at the desk. Then they will be sub-
ject to the action of the Senate. The
Senate can accept our recommendation;
what it is, I am not sure. We have not
acted, we have not polled the members.
But the Senate, by a vote at that par-
ticular time, can accept or reject on each
one of those official waiver resolutions.

So we are acting in lock step, more or
less, with the leadership and with the
membership, trying to fulfill our respon-
sibility on the one hand and while try-
ing to bring to the attention of the Sen-
ate—not as Budget Committee members
telling people what they should and
should not do—but telling and remind-
ing the Senate—which has a bad mem-
ory, obviously—that we are about to
spend billions and billions of bucks in the
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out-years without a single witness or
having any idea or chance for the com-
mittee to look and give comprehensive
judgment on the total fiscal policy.

I thank the distinguished majority
leader.

Mr. ROBERT C. BYRD. I promised to
yield to the distinguished Senator from
Connecticut for not to exceed 10 minutes
without losing my right to the floor.

Mr. RIBICOFF. May I have order, Mr.
President?

The VICE PRESIDENT. The Senate
will be in order.

SENATOR RIBICOFF SUPFPORTS
PRESIDENT CARTER ON THE
MIDDLE EAST

MR. RIBICOFF. Mr. President, I trust
the President of the United States on the
Middle East.

I trust the Vice President on the Mid-
dle East.

I trust the Secretary of State of the
United States on the Middle East.

I trust them as a U.S. Senator.

I trust them as an American.

I trust them as a Jew.

Mr. President, 12 months ago 12 U.S.
Senators traveled to the Middle East to
discuss the prospects of a peaceful set-
tlement. When I returned from that trip
I met with President-elect Carter and
Vice President-elect Mondale in Decem-
ber 1976 in Blair House. At that meeting
and many times since then I have re-
viewed with them anc with Secretary
Vance the U.S. effort to bring peace to
the Middle East.

There is no question in my mind that
these men are committed and constant
in their dedication to peace in the Mid-
dle East. They are equally committed to
the security, independence, and well be-
ing of Israel, and they have demon-
strated this commitment many times.

These past several weeks have been
tense for people concerned about the
Middle East. Much of the anxiety and
rhetoric is tragic because what we need
now are cool heads and a perspective on
what is happening.

Just a few years ago we would have
looked upon the present prospects for
peace as unlikely. Arab countries showed
no inclination to have face-to-face talks
with Israel. The Israel concept of a basic,
extensive peace settlement received lit-
tle support. The prospect of peace treat-
ies between Israel and her neighbors
was negligible. And both the Israeli side
and the Arab side were unbending and
hard. They repeated the same lines again
and again without showing any willing-
ness to examine nuances and make
compromises.

All of that has changed. We forget how
far we have come. During the past 12
months I have met with the top leaders
of Israel, Egypt, Jordan, Saudi Arabia,
and Iran—and all have shared a sense
of opportunity and urgency. Mr. Presi-
dent, we are facing an historic opportu-
nity: Arabs and Israelis are willing to
sit down and talk about the basic peace
that may lead to the signing of peace
treaties. We must not lose sight of our

chance to achieve this enormous break-
through.
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I would like to say something about
President Carter at this point. From our
meetings at Blair House last December
until today I have been convinced that
President Carter understands the chal-
lenge he faces in the Middle East. He
has been doubted, questioned, and pres-
sured to prove his commitment to Is-
rael—and he has repeatedly done so.
At the same time he has pursued cour-
ageously this opening toward peace.
President Carter deserves our support.

I think it is no mystery why Amer-
ican Jews and Jews everywhere are con-
cerned about every word an American
President speaks about Israel. The Israeli
perspective is grounded in the origins
of the State of Israel, four wars to de-
fend its security, and the constant
threat that its survival may be at stake.
Israel’s survival and its path to peace
both lie in the United States. No coun-
try likes to have its security so dependent
upon its only friend in the world.

The United States stands behind a
secure, strong, and democratic friend in
backing Israel. I think we forget that
that commitment has remained strong
despite some severe strains. Those who
think that relations between the Carter
administration and the Begin govern-
ment are difficult should recall both the
cooperation and the disagreements the
United States and Israel have lived with
in the past:

First. President Truman and Israeli
leaders had significant splits over the
Palestinian refugee issue in 1949;

Second. There was a bad strain in
1957 when President Eisenhower and
Secretary of State John Foster Dulles
demanded that Israel withdraw from the
Sinai Peninsula after the Suez war;

Third. In 1967 after the United States
supported Israel in the 6-day war it
then called on Israel to return the cap-
tured territory;

Fourth. In 1973 the United States pro-
vided enormous assistance to Israel in
the Yom Kippur War, but relations after-
ward with the Ford administration were
often difficult. One specific instance was
the accusation by Secretary of State
Kissinger that the Israelis were blocking
an agreement with Egypt in March 1975;

Fifth. The United States has remained
solidly behind Israel’s defense capacity
and has provided over $12.7 billion in
economic and military aid to date. At
the same time both the Ford and Carter
administrations have opposed Israeli set-
tlements in occupied territories as harm-
ful to the prospects for a peace settle-
ment.

Mr. President, I cite these historical
benchmarks to underscore the coura-
geous nature of President Carter’s initi-
ative. He knew that despite unwaivering
support for Israel he would be subject to
criticism. He did not have to pursue the
course of action which might lead to
peace but which would certainly bring
pressure upon him. I want to be counted
as a U.S. Senator who is thankful that
President Carter took the broader view
and put this historic opportunity in
perspective.

Mr. President, I would like to describe
one specific instance of President Car-
ter's effort to establish harmonious re-
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lations with the Government of Prime
Minister Begin. When Mr. Begin arrived
in the United States President Carter
and Secretary Vance asked me to carry
a message to him in order to establish a
relationship of confidence. This message
was intended to assure the new Israeli
Prime Minister that President Carter
was seeking a relationship of mutual
confidence, and that he sought to have
positive, constructive talks. I met with
Prime Minister Begin at Blair House
immediately on his arrival in Washing-
ton. I conveyed the President’s message
in detail. The Prime Minister thanked
me profusely. Thereafter, on three dif-
ferent occasions he repeated his deep
appreciation for my intervention. A re-
lationship of mutual confidence was es-
tablished and it still exists. For the sake
of world peace, this relationship of mu-
tual confidence must be preserved.

President Carter met with the General
Council of the World Jewish Congress
on Wednesday, November 2. During his
speech he stated that “we shall stand by
Israel always” and that our relationship
with Israel was “one of our deepest felt
commitments.” These statements are
consistent with what the President has
said publicly and privately during the
past year.

Mr. President, the question really is
whether or not we seize this opportunity
for peace. I am convinced that we must
do i, and I applaud our President for his
leadership. Peace in the Middle East is
of paramount importance to the United
States and to Israel and to all the na-
tions of the region. We have had four
major wars and a climate of insecurity
ever since Israel was created. Do we want
the next 30 years to be the same as the
past 30? I doubt that the economies of
!:he Arab states and Israel could stand
it. I doubt that the social and political
fabric of these nations could stand it.
And I doubt that the rest of the world
could withstand the dislocations such
wars would bring.

President Carter has seized the oppor-
tunity and has gone right to the heart
of the problem. He is talking frankly
about final, recognized and secure bor-
ders, about full normalization of rela-
tions among the countries of the region;
and he is talking about the Palestinian
question. Simply raising these basic is-
sues raises the level of anxiety. But it is
the only honorable course for a Presi-
dent of principle and courage.

Mr. President, if ever there were a
time to cool the rhetoric, this is the time.
Let us support an American President
who is doing exactly what he should be
doing: affirming our commitment to
Israel while working to achieve a peace-
ful settlement. I am behind him as I hooe
all Americans regardless of religious
faith or political party are behind him.
The negotiations at Geneva will be long
and difficult. We must demonstrate our
trust and our confidence in our President
to make the most of this opportunity.
Mr. President, I trust the President of
the United States.

Mr. President, I ask for unanimous
consent to have President Carter’'s ad-
dress to the World Jewish Congress
printed in the REcorp.
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There being no objection, the address
was ordered to be printed in the REcorp,
as follows:

ADDRESS OF THE PRESIDENT TO THE WORLD
JEWISH CONGRESS

I am deeply honored to receive this award.
I accept it with a special sense of gratitude
because of the organization from which it
comes and the man for whom it is named.

For more than half a century Nahum
Goldmann has been a scholar and political
leader and a fighter for the rights of all peo-
ple. His career 1s proof that a man who is
outspoken and controversial can still be a
brilliant and effective statesman. As the head
of this organization and many others, he
has played a more significant role in world
affairs than many heads of state. He is step-
ping down from the presidency of the world
Jewish Congress, but his presence will re-
main, for he is the kind of man whose moral
authority transcends titles or offices.

The World Jewish Congress has always
sought to prombte human rights in a uni-
versal way. In this 1t is faithful to the
ethical tradition from which 1t springs. For
Jewish teaching helped to create the con-
sciousness of human rights that is, I belleve,
now growing everywhere on earth.

In large measure, the beginnings of our
modern conceptions of human rights go back
to the laws and the prophets of the Judeo-
Christian tradition. I have been steeped in
the Bible since early childhood. And I be-
lleve that anyone who reads the ancient
words of the Old Testament with sensitivity
and care will find there the idea of govern-
ment as something that is based on a vol-
untary covenant rather than force—the idea
of equality before the law and the suprem-
acy of law over the whims of rulers—the
idea of the dignity of the individual human
being and the individual conscience—the
idea of service to the pobr and oppressed—
the ideas of self-government and tolerance
and of nations living together in peace de-
spite differences of belief.

I know also that the memory of Jewish
persecution and suffering lends a special
quality to your commitment to human
rights. This organization made a major con-
tribution to insuring that human rights be-
came part of the Charter of the United Na-
tions as one of its three basic purposes,
along with the preservation of the peace and
social and economic progress. The principal
authors of the Universal Declaration of Hu-
man Rights were Eleanor Roosevelt, an
American Protestant, Charles Malik, a Leb-
anese Catholic, and Rene Cassin, a French
Jew.

Because of their work and the work of
others since, no government can pretend
that its mistreatment of its own citizens
is solely an internal affalr. These accom-
plishments helped start a process by which
governments can be moved toward exempli-
fying the ideals they have publicly professed.

Our actions in the field of human rights
must vary according to the appropriateness
and effectiveness of one kind of action or
another, but our judgments must be made
accordine to a single standard. Oppression is
reprehensible, whether its victims are blacks
in South Africa or American Indians in the
Western Hemisphere or Jews in the Soviet
Un;;m or dissenters in Chile or Czechoslo-
vakia.

The public demonstration of our commit-
ment to human rights 1s one of the major
goals that my administration has set for U.S.
foreign policy. This emphasis on human
rights has raised the level of consciousness
around the world and is already helping to
overcome the crisls of the spirit which has
lately afflicted the West.

We are also trying to build a more coop-
erative international system. We have con-
sulted closely with our allies, placed rela-
tlons on a new footing in Africa, Asla, and
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Latin America, and searched for new areas
of cooperation with the Soviet Union, espe-
cially in the area where we and the Soviets
now most intensely compete—in the race for
nuclear weapons. We must halt that race.
At the same time we seek cooperation, we
recognize that competition is also a fact of
international life and we will remain capa-
ble of defending the legitimate interests of
our people.

We are addressing other global problems
which threaten the well-being and security
of people everywhere. These include nuclear
proliferation, transfers of conventional arms,
and the questions of energy, food, and envi-
ronment which face all nations of the world.

We are also seeking solutions to regional
conflicts that can do incalculable damage if
not resolved. Our efforts toward a new treaty
with Panama are one example; bringing
about peaceful change in Southern Africa
is another. But none is more important than
finding peace in the Middle East.

Sixty years ago today, November 2, 1917,
the British Foreign Secretary, Lord Balfour,
informed Lord Rothschild of his govern-
ment's support for the establishment of a
national home for the Jewish people in Pales-
tine. At that time, the idea seemed vision-
ary and few dared to believe that it could
be translated into reality. But today Israel
is a vital force, an independent and demo-
cratic Jewish state, whose national existence
Is accepted and whose security is stronger
than ever before. We are proud to be Israel's
firm friend and closest partner—and we shall
stand by Israel always.

Despite its great accomplishments, how-
ever, Israel has yet to realize the cherished
goal of living in peace with its nelghbors.
Some would say that peace cannot be
achieved because of the accumulated mis-
trust and the deep emotion dividing Israelis
and Arabs. Some would say that we must
realistically resign ourselves to the prospect
of unending struggle and conflict in the
Middle East.

With such an attitude of resignation, Is-
rael would never have been created, and
with such an attitude peace would not he
achieved. What is needed is both vision and
realism, so that strong leadership can trans-
form the hostility of the past into a peace-
ful and constructive future. This was the
vision of the Zionist movement in the first
generation after the Balfour Declaration; it
can be the achievement of Israel in its sec-
ond generation as an independent state.

Since becoming President, I have spent
much of m, time in trying to promote a
peace settlement between Israel and her Arab
neighbors. All Americans know that peace
in the Middle East is of vital concern for
our own country. We cannot merely be idle
bystanders. Our friendships and our inter-
ests require that we continue to devote our-
selves to the cause of peace In this most
dangerous region of the world.

Earlier this year, I outlined the elements of
a comprehensive peace, not in order to im-
pose our views on the parties, but rather as
a way of defining some of the elements of
an overall settlement which would have to
be achieved through detalled negotiations,

I continue to believe that the three key
issues are: first, the obligations of peace,
including the full normalization of politi-
cal, economic and cultural relations; sec-
ond, the establishment of effective securlty
measures, coupled to Israeli withdrawal from
occupied territories and agreement on final,
recognized and secure borders; and, third, a
resolution of the Palestinian question. Those
questions are interrelated in complex ways,
and for peace to be achieved, all will have
to be resolved.

Recently, our diplomatic efforts have
focused on establishing a framework for
negotiations so that the partles themselves
will become engaged in the resolution of the
many substantive issues that have divided
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them for so long. We can offer our good of-
fices as mediators. We can make suggestions,
but we cannot do the negotiating.

For serious peace talks to begin, a recon-
vening of the Geneva Conference has become
essential. All the parties have accepted the
idea of comprehensive negotiations at
Geneva, and agreement has been reached on
several important procedural arrangements.

Israel has accepted for Geneva the idea of
a unified Arab delegation which will include
Palestinians, and has agreed to discuss the
future of the West Bank and Gaza with Jor-
dan, Egypt and the Palestinian Arabs. This
can provide the means for the Palestinian
volce to be heard in the shaping of a Middle
East peace, and this represents a positive and
constructive step. Israel has also repeated its
willingness to negotiate without precondi-
tions, and has stressed that all issues are
negotiable, an attitude that others must
accept if peace talks are to succeed.

For their part, the Arab states involved
have accepted Israel's status as a natlon,
They are increasingly willing to work toward
peace treaties, and to form individual work-
ing groups to negotiate settlement of border
and other disputes. No longer do they refuse
to sit down at the negotiating table with
Israel, nor do they dispute Israel’s right to
live within secure and recognized borders.
That must be taken as a measure of how far
we have come from the intransigent positions
of the past.

The procedural agreements hammered out
in 1973 at the first Geneva Conference will
be a good basis for the reconvened confer-
ence,

Even a year ago the notlon of Israelis and
Arabs engaging in face-to-face negotiations
about real peace, a peace embodied in bind-
ing treaties, seemed illusory. Yet today such
negotiations are within reach—and I am
proud of the progress that has been achieved
to make this dream possible.

But to improve the atmosphere for serlous
negotiations, mutual suspiclons must be
further reduced. One source of Arab concern
about Israell intentions has been the estab-
lishment of civilian settlements in territories
currently under occupation, which we con-
sider to be in violation of the Fourth Geneva
Convention.

On the Arab side, much still needs to be
done to remove the suspiclon that exist in
Israel about Arab intentions. It was not so
long ago, after all, that Arab demands were
often expressed in extreme and sometimes
violent ways. Israel's existence was constantly
called into question. The continuing refusal
of the Palestine Liberation Organization to
accept UN Resolution 242 and Israel’s right
to exist, along with the resort to violence and
terror by some groups, provides Israelis with
tangible evidence that their worst fears may
be in fact be justified.

Differences naturally persist, not only be-
tween Arabs and Israelis, but among the
Arab parties themselves. We are actively en-
gaged in an effort to narrow these differences
so that Geneva can be reconvened, and we
have called on the other co-chairman of the
Geneva Conference, the Soviet Unlon, to use
its influence constructively.

We will continue to encourage a construc-
tive solution to the Palestinian aquestion In
a framework which does not threaten the
interests of any of the concerned parties, yet
respects the legitimate rights of the Pales-
tinians. The nations involved must nego-
tiate the settlement, but we ourselves do not
prefer an independent Palestinian state on
the West Bank.

Negotiations will no doubt be prolonged
and often difficult. But we are in this to
stay. I will personally be prepared to use
the influence of the United States to help
the negotlations succeed. We will not im-
pose our will on any party, but we will con-
stantly encourage and try to assist the proc-
ess of conciliation.
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Our relations with Israel will remain
strong. Since 1973, we have provided $10
billion in military and economic aid to Is-
rael, of which more than two-thirds was in
the form of direct grants or concessional
loans. The magnitude of this assistance is
without parallel in history. It has greatly
enhanced Israel’s economic health and her
military strength. Our aid will continue.

As difficult as peace through negotiations
wiil be in the Middle East, the alternative
of stalemate and conflict is infinitely worse.
The costs of another war would be stagger-
ing, in both human and economic terms.
Peace, by contrast, offers great hope to the
peoples of the Middle East who have already
contributed so much to civilization. Peace—
which must include a permanent and secure
Jewish State of Israel—has a compelling
logic for the Middle East. It could begin to
bring Arabs and Israells together in creative
ways to produce a prosperous and stable
region. The prospect of coexistence and of
cooperation could revive the spirits of those
who have for so long thought only of vio-
lence and the struggle for survival. Peace
would lift the enormous burdens of defense,
and uplift the people’s quality of life,

The idea of peace in the Middle East is
no more of a dream today “han was the idea
of a national home for tie Jewish people
in 1917. But it will require the same dedi-
cation that made Israel a reality and has
allowed it to grow and prosper.

We may be facing now the best opportu-
nity for a permanent Middle East peace set-
tlement in our lifetime. We must not let it
slip away. Well meaning leaders in Israel,
in the Arab nations, and indeed throughout
the world are making an unprecedented and
concerted effort to resolve deep-seated dif-
ferences in the Middle East. This i1s not a
time for intemperance or partisanship. It
is a time for strong and responsible leader-
ship and a willingness to explore carefully
and thoughtfully the intentions of others,

It is a time to use the mutual strength
and the unique partnership between Israel
and the United States—and the influence of
you and others who have a deep interest and
concern—to guarantee a strong and per-
manently secure Israel—at peace with her
neighbors, and able to contribute her tre-
mendous resources toward the realization of
human rights and a better and more peace-
ful life throughout the world.

The Old Testament offers a vision of what
that kind of peace might mean in its deep-
est sense. I leave you with these lines of
Micah—lines to which no summary or para-
phrase could possibly do justice:

But in the last days it shall come to pass,
that the mountain of the house of the Lord
shall be established in the top of the moun-
tains, and it shall be exalted above the hills;
and people shall flow unto it.

And many nations shall come, and say,
Come, and let us go up to the mountain of
the Lord, and to the house of the God of
Jacob; and he will teach us of his ways, and
we will walk in his paths; for the law shall
go forth of Zion, and the word of the Lord
from Jerusalem.

And he shall judge among many people,
and rebuke strong nations afar off: and they
shall beat their swords into plowshsres, and
their spears into pruninghooks: nation shall
not 1lift up a sword against nation, neither
shall they learn war any more.

But they shall sit every man under his
vine and under his fig tree; and none shall
make them afraid: for the mouth of the Lord
of hosts hath spoken it.

For all people will walk every one in the
name of his god, and we will walk in the
name of the Lord our God for ever and ever.

However we may falter—however difficult
the path—it is our duty to walk together
toward the fulfillment of that majestic
prophesy.
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SOCIAL SECURITY FINANCING
AMENDMENTS OF 1977

The Senate continued with the consid-
eration of H.R. 9346.

Several Senators addressed the Chair.

The VICE PRESIDENT. The Senator
from West Virginia.

Mr. BELLMON. Mr. President, will the
Senator allow the Senator from Okla-
homa to make a very brief statement be-
fore the tabling motion is made?

Mr. ROBERT C. BYRD. How long will
the Senator be?

Mr. BELLMON. Two minutes.

Mr. ROBERT C. BYRD. Mr. President,
I yield to the Senator from Oklahoma for
2 minutes without losing my right to the
floor.

Mr. BELLMON. Mr, President, the mo-
tion when drafted referred to H.R. 5322.
That bill has now been substituted, or
has had H.R. 9346 substituted for it.

I ask unanimous consent that that
change in the motion be made, the mo-
tion referred to H.R. 9346.

The VICE PRESIDENT. The motion
simply reads, the pending bill, and it is in
the correct form.

Mr. BELLMON. I appreciate that cor-
rection.

Mr. President, I would like to try to
straighten out what I am afraid is a mis-
conception here on the Senate floor.

This action I have taken, the motion
I introduced, was taken on my own ini-
tiative. It has nothing to do with the
work of the Budget Committee, In fact,
I have not talked with the members. I
do not know how those individual mem-
bers will vote.

I introduced this motion simply be-
cause I feel a bill of this importance and
a bill as complicated as this is should
not be considered in such a hasty manner
and that the Members of the Senate
need time to consider what the impact is
before we vote.

I also want to say that I have no criti-
cism for the way the Finance Committee,
or the chairman of that committee, has
operated as far as the Budget Committee
is concerned. He was totally cooperative
and everything as far as those two com-
mittees’ relationship is concerned is
strictly first class.

So I hope nothing I have said or done
here in any way infers any criticism of
the relationship between those commit-
tees.

We have enough problems, necessarily.
We certainly do not need more. We do
not need to bring up more.

I wanted to make that clear for the
record.

The waivers that the Finance Commit-
tee requested have been granted I think
in a timely way. There is no reason this
matter cannot move ahead on that ac-
count.

But my reason is that I feel this proc-
ess is hasty, not orderly, and a matter
of this importance deserves time for the
Members to fully understand what we
are doing and to know what is in the
bill and what is in the report.

I simply wanted to point out that I
am not acting as the ranking member
of the Budget Committee, but simply as
the Senator from Oklahoma.
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Also, I would like to point out for the
information of the Members that after
months of hearings the Finance Com-
mittee split 9 to 9 on a key vote on this
matter. So obviously, after months, they
could not make up their minds.

I do not know why they are so insistent
that the Members of the Senate setftle
this matter in 1 or 2 days.

The reason for my motion is to give
some time to consider the matter so that
we come to the best possible solution.

Mr. ROBERT C. BYRD. Mr. President,
does any other Senator wish to address
himself to the matter before us before I
move to table?

Mr. BAKER addressed the Chair.

Mr. ROBERT C. BYRD. I yield to the
distinguished minority leader.

Mr. BAKER. Mr. President, I will take
only a moment.

I intend to vote to table the motion to
recommit. I share many of the same con-
cerns others have expressed and I am
frank to say that yesterday my view
might have been very different. My view
vesterday might have been to recommit,
to give us an opportunity to look at this
matter further. We are now almost 2
days into this measure, and for that rea-
son I am ineclined to think that we should
go ahead and finish the consideration of
this bill. Therefore, I will vote to table
the motion to recommit.

Mr. DOLE. Mr. President, will the Sen-
ator yield?

Mr. BAKER. I yield.

Mr. DOLE. Will the Senator from Ten-
nessee agree that some of us who are
shut out from offering our amendments
should have an opportunity to offer
them?

Mr. BAKER. I think the Senator from
Kansas knows that I have tried my best
to get the Budget Committee to grant a
waiver so that the Senator can offer the
amendment, of which I am a cosponsor.
As a matter of fact, if this bill were re-
committed, there would be no opportu-
nity to do that.

The Senator from Kansas knows that
I intend to support his amendment, and
I will do so as enthusiastically as I can.

I see the Senator from Arizona here.
He has a similar amendment of which I
am a cosponsor, and I will support it.

The VICE PRESIDENT. The Senator
from West Virginia is recognized.

Mr. THURMOND. Mr. President, will
the Senator yield?

Mr. ROBERT C. BYRD. How long
would the Senator like to speak?

Mr. THURMOND. Half a minute.

Mr. ROBERT C. BYRD. I yield to the
distinguished Senator from South Caro-
lina.

Mr. THURMOND. I wish to ask a
question. I have an amendment to this
bill. I am going to vote to act on the
bill now. I think we would make a mis-
take to delay action. We must allay the
fears of the millions of people who are
on social security and assure them that
something is going to be done. At the
same time, it seems to me that we should
have the time to offer these reasonable
amendments.

I have an amendment that concerns

a very small class of veterans who are
caught in a peculiar situation. It is
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something that should be remedied as
soon as possible. All I want to know is
whether I will have a chance to offer
that amendment.

Mr. ROBERT C. BYRD. The answer
is, “Yes,” I say to the distinguished
Senator from South Carolina.

Mr. THURMOND. I thank the Sena-
tor very much.

Mr. DOMENICI. Mr. President, will
the majority leader yield so that I may
ask a question of the minority leader?
It will not take more than 10 seconds.

Mr. ROBERT C. BYRD. I yield not
to exceed 2 minutes to the Senator from
New Mexico for that purpose.

Mr. DOMENICI. I think the minority
leader knows how much I respect him.
I disagree on this issue, but I wonder
what has made the difference. What has
caused the difference between yesterday
afternoon at 5:30 and this afternoon at
3:30? What has caused the Senator from
Tennessee to tell us yesterday he would
have voted to recommit and today that
he will not? What happened?

Mr. BAKER. Mr. President, my good
friend and distinguished colleague from
New Mexico, who is such an addition to
this side of the aisle and who has been in
league with me on many issues, knows
that I have the highest affection and
regard for him.

Mr. DOMENICI. That does not have
anything to do with the question.
[Laughter.]

Mr. BAKER. The Senator knows that
what I am about to say has no bearing
on his views on this subject or my own.
The reason, I say to the distinguished
Senator from New Mexico, is that I
changed my mind. [Laughter.]

Mr. DOMENICI. I am delighted, and I
thank the Senator for his frankness.

The VICE PRESIDENT. The Senator
from West Virginia.

Mr. LONG. Mr. President, will the Sen-
ator yield?

Mr. ROBERT C. BYRD. I yield.

Mr. LONG. Mr. President, let me say
this in all good faith to those who serve
on the Budget Committee and those who
serve on all the other committees.

I really believe that part of the re-
sponsibility is that Congress voted to be
too generous. There was a floor amend-
ment offered here that put us in that
position in 1972. Now we have to cover
the unfunded part of this social security
program whenever we can do it.

We can come nearer to mustering the
votes now than if we wait 6 months, when
one-third of the Senate and every Mem-
ber of the House will be that much closer
to having to run for reelection. It is a
difficult thing for Congress to measure
up to, but we can come nearer to doing
it now than we will later.

With regard to the Budget Act, I sort
of like the idea that the Budget Commit-
tee can sometimes protect the Finance
Committee and help us defend against an
amendment that is going to cost a great
deal of money. If the motion to postpone
is defeated and a motion to table carries,
I believe that, in good faith, in order to
get on with the business, those of us on
the Finance Committee should support
those who want to offer their amend-
ments, if we must go against the Budget
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Committee, and let the amendments be
disposed of on their merits.

In the long run, I do not think we are
going to solve the problem involving the
Dole amendment by just postponing it be-
cause of a technicality or denying some-
body the right to have it come to a vote.
It seems to me that we should cooperate,
however we must, and I hope it will be
on a straight up and down matter in-
volving the resolution that the Budget
Committee will report. We should coop-
erate, and I will do my best to cooperate,
to see that every Senator has a chance
to offer his amendment.

I fully realize how Senators feel when
they have an amendment and believe
they can muster a majority vote, and
then they are told they cannot have a
vote because of a technicality or because
of the Budget Committee or because of
something else. I will do everything in
my power to see that those Senators
such as Mr. Dore who wish to offer
amendments, have an opportunity to do
so, and we will vote on them and do
what must be done, if the Senate sees
fit to go forward and fulfill its duty of
trying to see that this social security
program is funded. That is so important
that we should try to do it any time we
can; and I believe we have a better
chance to do it now than 6 months from
TNOW.

Mr. BELLMON. Mr. President, will the
Senator yield for a question?

Mr. ROBERT C. BYRD. I yield for
that purpose.

Mr. BELLMON. The Senator raises the
point that we got the social security pro-
gram in this shape by hasty action in
1972. I am concerned that if we take

the same kind of action now, we will

regret it later.

Mr. LONG. The action we took in
1972 was not hasty action. It was thor-
oughly considered. But the action was
ill-advised. Frankly, nobody could have
done any better at the time.

At that time, the Advisory Committee
on Social Security said we could afford
a 20-percent increase and an automatic
cost-of-living increase provision. They
were advising us that we could afford
what that amendment provided when it
was offered on the floor by the Senator
from Idaho (Mr. CHURCH), on behalf of
the Committee on Aging. We went along
with it, and I supported it, as did almost
every other Senator here, becaise the
Commissioner of Social Security and all
those who always had been able to give
us very solid and reliable predictions and
cost estimates said this was something
we could afford. I hate to say it, but the
best experts in America proved to be in
error. That is how we got into this situ-
ation.

Mr. BELLMON. It was a floor amend-
ment, brought up on the floor, after the
bill came out of committee, and was not
carefully considered.

Mr., LONG. That amendment was
voted on in the Committee on Finance.
Many of us voted for it in the commit-
tee, but it failed. I voted for it in the
committee. It was offered on the floor,
but there was a lot of respectable ad-
vice—in fact, I would say the overwhelm-
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ing burden of respectable advice—headed
by Mr. Robert Ball, the Commissioner
of Social Security, and others, to the ef-
fect that we could afford it. They said we
should adopt these so-called dynamic as-
sumptions. Those dynamic assumptions
proved to be too dynamic—more dynamic
than we could afford. So we found our-
selves in the situation we are in today.

Mr. BELLMON. Is the Finance Com-
mittee taking Mr. Ball’'s advice on this
bill?

Mr. LONG. On this bill, we are taking
the advice of all the experts we can. We
are taking the advice of everybody in
the Department, including Secretary
Califano, and our own experts.

I believe that if the Senator seeks the
advice of his committee staff—that is,
if he starts with Miss Rivlin and works
his way down; if he takes the burden
of the best advice that staff can muster,
and he has some very fine experts, they
will tell him that we must do something
like this whenever we can or this pro-
gram will not be solvent.

Mr. BELLMON. All we are asking is
that we have time to consult those ex-
perts and find if this bill is the best we
can do.

Mr. LONG. The Senator’s experts have
been advising us that this bill should be
passed: so have our experts been advis-
ing us that this bill should be passed;
and so has every expert in the Depart-
ment been advising us that this bill
should be passed.

All we are talking about is that Sen-
ators and Members of the House should
overcome their reluctance to vote for a
big tax and overcome the political burd-
ens implicit in all that, to muster what-
ever it takes to vote the tax fo make this
program solvent.

Mr. BELLMON. Mr. President, will the
Senator yield for an additional question?

Mr. ROBERT C. BYRD. I yield for that
purpose. ;

Mr. BELLMON. Just to be sure my
facts are right, I am told that the trust
funds at the end of this year, Decem-
ber 31, 1977, the combined trust funds,
will have a balance of $46.1 billion and
that a year later, on December 31, 1978,
those trust funds still will have a total of
$43 billion remaining.

I cannot understand the reason for the
rush. If the fund is going broke, certainly
we should do something as quickly as
possible.

We have months or even years to con-
sider this matter before we have to move
in such a hasty fashion.

Mr. LONG. Mr. President, it was a
Senator from Oklahoma, the late Robert
S. Kerr, who insisted that disability in-
surance should be a separate program
and a separate fund. Shortly after the
end of next year that program will go
broke. A few years later, in 1983, the old
age and survivors insurance fund runs
out of money. The Senator says why can
we not wait until then? For one thing, if
we wait we are going to have a $1 billion
increase in burden because of that Su-
preme Court decision on equal rights
which is going to load a lot of people on
the rolls who do not belong there—which
would not happen if this bill becomes law
NOW.
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It is a $1 billion windfall that no one
ever intended because of the Supreme
Court decision. I am not challenging
their decision now. Now that we know
what it is this bill adjusts for it. That
is No. 1.

No. 2, it is purely a matter of what time
does the Senator think we can muster
most political courage in the House of
Representatives and the Senate? In the
Senate one-third of our Members run for
reelection next year. The nearer we get
to that election, the tougher it is going
to be for those Senators to vote for this
bill even though they know that is a mat-
ter of fiscal responsibility.

In the House of Representatives every
man over there has to seek reelection
next year. There are 435 of them. And
the nearer we push those men to election
the more difficult it is going to be for
them to vote for this bill.

My point is that we should have voted
the taxes 3 years ago, we should have
voted them 2 years ago, and we should
have voted them last year. But for one
reason or another, such as the fact that
President Ford had a tough race coming
up—and it proved to be a very tough
race—and because of things of that sort
we could not do it then.

When can we ever do it? We have a
chance right now. No one right now has
a tough race on his hands. Next year they
will all have opponents beginning to en-
ter the field and announcing their candi-
dacy against many and sundry people for
the jobs next year.

We could come nearer passing it right
now than at any other time.

Let me ask, as a matter of political
reality, can anyone here muster more
courage to vote for a great big tax 6
months from now when we are 6 months
closer to an election than right now?

That is as strong as reason as I can
figure out why we should do it any time
we can.

We could come nearer passing it right
now as a matter of political reality than
we can 6 months or a year from now.

Mr. NELSON. Mr. President, will the
Senator yield for an observation?

Mr. LONG. I yield to the Senator for
an observation.

Mr. NELSON. We have been trying to
find out how much it would cost if we
delayed, and the Senator was suggesting
$1 billion, that it would cost $1 billion
because of the Supreme Court decision,
with the increase in the replacement rate
that is going on, as well as the retroac-
tive benefits. The actuaries have been
working on it for some time now and esti-
mate that if we wait until March—the
resolution here is February—if we wait
until March and it would probably be
February before we get it through, the
additional cost to the fund would be
$1,200,000,000, and that alone is far too
much just to postpone consideration of
this bill and go back and take another
look at it and pass what we started out
with in the first place.

I might say this, if the Senator will
allow me a moment, that there is a nice
piece of irony here in the fact that many
Senators have been standing up and
saying, “Oh, we have to study it further:
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we have not had the hearing record long
enough; we have not had the committee
report long enough.”

I have been looking down the rollcall,
and I will not embarrass anyone, but an
hour and a half ago on a veterans' bill
that is going to cost hundreds and hun-
dreds of millions if not billions of dollars
there was no hearing at all, as there was
on social security. There was no commit-
tee report at all. There was 24 hours’
notice, and we passed it 68 to 20 with the
same Senators who are now saying,
“Send this back for more studies,” being
part of the 68. I must say I am proud to
say I was not part of the 68. I was part
of the 20.

Mr. MORGAN. Mr. President, will the
Senator yield?

Mr. LONG. Mr. President, if the Sen-
ator will let me say it, this is a big tax.
If you want to fund the obligation and
take these dear old people, disabled peo-
ple, and widows and orphans who have
a right to expect that Congress is going
to fulfill the promise it made to them
in the Social Security Act, if you want
to take them out of that place of in-
security they are in with an unfunded
program and you want to put the money
up as was always in the past, so that
what has been promised them will be
paid for out of taxes that the American
people will make good, not by inflation,
but by taxes to pay for the benefits, you
are going to have to vote for a big tax,
and there it is right there in this bill.
The more you study it the tougher it
is going to get and the longer you study
it the tougher it is going to get. But at
some point you are going to have to
march up the hill and find 51 votes to
pass that tax. Otherwise, this program
will have to be funded by hot checks out
of the Treasury where the purchasing
power of the money goes down as fast
as they print the money. Sooner or later
we are going to have to find a way to
fund what we have promised the Ameri-
can people. It is not going to be any easier
just because you postpone that tough
decision.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?

Mr. LONG. 1 yield.

Mr. MATSUNAGA. Mr. President, will
the distinguished Senator yield for 30
seconds?

Mr. ROBERT C. BYRD. I yield to the
Senator from Hawaii.

Mr. MATSUNAGA. Mr. President, I
urge my colleagues to vote “yea’” on the
tabling motion.

As a member of the Finance Commit-
tee, who has had the great privilege of
serving under the chairman who today
is celebrating his 39th birthday for the
29th time by working for the American
people, I say happy birthday, Russ.

Mr. ROBERT C. BYRD. Mr. President,
I shall shortly move to table the motion
to recommit. I do that for at least three
reasons.

One, the problems that the system
faces today have already been analyzed
by the board of trustees of the social
security trust fund in its 1977 report to
Congress. The board has informed us
that the disability insurance trust fund
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will be exhausted in 1979 and the old age
and survivors trust fund will be de-
pleted in 1983.

I believe that our proper course now
is to act and to act now to protect the
financial soundness of the social security
system. The alternate course, which is
one of procrastination and delay, can
only contribute to a loss of faith by the
American people in Congress.

The second reason why I make this
motion and urge Senators to support the
motion to table is the fact that the Pres-
ident when he considers whatever tax
initiatives he wishes to present to Con-
gress next year needs before him the
impact of the social security financing
measure and the impact of the energy
tax bill, which has been passed by the
Senate and which is in conference with
the House of Representatives.

Before the President can make a rea-
sonable judgment as to what proposals
to send to Congress with reference to
taxes next year, he needs both of these
matters before him. He needs to know
what the impact upon the economy will
be. Until he has both of these measures
before him, he will not be in a good posi-
tion to formulate whatever decisions he
feels he has to make in regard to the
proposals that he will submit.

In that regard, Mr. President, I ask
unanimous consent to print in the
Recorp a letter which I have received
from the President of the United States,
dated November 3.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

THE WHITE HOUSE,

Washington, D.C., November 3, 1977.
Hon. RoserT C. BYRD,
Majority Leader, U.S. Senate,
Washington, D.C.
To SENATOR ROBERT BYRp: Enactment of a
strong soclal security financing bill is
essential this year.

To avold unacceptably high costs to the
system and unacceptably high taxes on fo-
day's workers, the legislation should retain
a reasonable earned income limitation for
social security beneficiaries and should in-
clude financing provisions such as the so-
called Nelson compromise. I hope that the
Senate will take into account my concerns
in this regard.

Sincerely,
JiMmY CARTER.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I shall read merely the first
sentence:

Enactment of & strong social security fi-
nancing bill is essential this year.

Mr. President, the third reason why I
shall move to table this motion lies in the
fact that now is the time to act. Next
February we will have the same problems
that we have now except they will be
compounded.

There will be those who will say, “We
still have not had time enough to study.”
We will have more legislation than we
can adequately deal with next February
without this problem. We will have the
Panama Canal Treaty; we will have
whatever tax initiatives the President
decides to send up to Congress; we will
have the regular appropriation bills we
have to cope with every year; we will
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have to meet the same Budget Act dead-
lines with respect to the reporting of
bills and the reporting of legislation
that provide for new obligational au-
thority; we will have all of those dead-
lines to meet. So we are not lessening
our problem by delaying this one until
next February.

I say, Mr. President, that Senator
Lonc has put his finger right on the crux
of the matter. Next February there will
be those who will be facing a filing dead-
line back in their States; those who have
to run for reelection will be facing a fil-
ing deadline. They will want to wait un-
til after the filing deadline before they
showdown on these taxes.

After we pass the filing deadline they
will want to wait until affer the State
primaries before they showdown on these
taxes.

Then, of course, after the State pri-
maries they will want to wait until after
the fall elections because the argument
will be then, “Well, the trust fund”—the
argument will run like this—“Well, the
trust fund, the disability trust fund,
won’t be exhausted until 1979, so let us
wait until next year.”

So, Mr. President, let us have away
with this urging we have for procrasti-
nation and delay. I am one of those who
often vote on legislation without having
had time to study the committee report,
without having had time to study the
bill. Every Senator in this body is put
into that position from time to time, so
there is nothing unique, there is nothing
new, about this particular situation.

There are those who say, “Why rush
the bill?" Well, we have all of tomorrow,
we have all day Saturday, and if we stay
here until the close of business on Satur-
day on this bill, that will make a total
of 4 days we will have spent on it. If
Senators want to consider the bill fur-
ther, the Senate has been promised by
the distinguished minority leader and
me there will be no floor action next
week in the Senate. But no such promise
was made with respect to the week of
the 13th through the 19th.

I urge Senators not to commit this bill,
because if we do it means we have wasted
2 whole days here in delay. Senators
could have called up amendments, and
we would be putting the bill back into
the committee until next February. For
what? For additional delay?

I would say, Mr. President, if we want
some additional time to debate the bill,
we can have it. We do not have to com-
mit the bill. It is the unfinished business,
and if action is not completed on it by
the close of business Saturday, it will be
the business before the Senate when the
Senate convenes on November 14, a week
from this coming Monday.

If they want additional time, and the
Senate has not completed action on the
bill during that week, the distinguished
minority leader and I have assured Sen-
ators that the week of Thanksgiving we
will have no floor action, but on Novem-
ber 28, Monday, this bill will still be the
unfinished business. If Senators wish to
continue to debate until that time they
may do so. But whatever they do, the
question of committal should not be de-
cided on the point that we are rushing
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it through, that we are ramming it down
the throats of the Senate.

There is plenty of time to debate this
bill without putting it over until next
February if Senators genuinely want to
debate it. We do not have to close up
shop Saturday night. We can continue
to act on this measure. It is the unfin-
ished business, and it will be the un-
finished business until it is disposed of.

If the Senate wants to dispose of it by
committing it that is one way to dis-
pose of it. If the Senate wants to dispose
of it by tabling, that is one way to dis-
pose of it. But it will not be disposed of
by virtue of the majority leader Satur-
day evening saying, “Well, we are just
going to put it off until next year.” You
can just forget that.

I would hate to see tomorrow morn-
ing's headlines say, “Senate shelves so-
cial security financing bill.”” How many
of you want to be responsible for that
headline? How many of you want to re-
spond to the letters that will come to
you then?

We have a responsibility to face up to
this question. The committee has faced
up to the question. If we need more time
we can have it. But in any event do not
commit this bill; committing it means
killing it. that is exactly what it means.

If we wait until next February we will
be waiting until February 1979.

S0, Mr. President, I yield 2 minutes,
before I move to table the motion, to
the Senator from Wyoming.

Mr. HANSEN. I thank the distin-
guished majority leader.

Mr. President, I have been tied up in a
couple of conferences today, and I have

not been able to be on the floor to par- _

ticipate like I would have liked to have
done on this bill.

Let me say I voted for the Curtis
amendment. Let me say I am disap-
pointed that the Senate of the United
States seems to continue in the belief,
the mistaken conviction, that we can
fool all of the people all of the time.

There is no guestion at all but what
inflation is one of the very major and
increasingly difficult problems facing
this country. There is an uneasiness in
the business community. The stock mar-
ket is dropping steadily. I do not know
what it has done today, but generally
the attitude of the typical businessman
is that this is not a very good economic
climate.

We are worried about jobs. It has been
pointed out earlier today, from what I
have been told, that one of the things
that is wrong with the approach we are
now taking is that it is going to make it
more difficult to employ men, to generate
the kind of income that can result in
more jobs.

I was not on the Committee on Fi-
nance too long before 1972, but I recall
that when we were talking about the
Church amendment there seemed to me
to be a consensus, and I think the REcorp
will reveal that a majority of us voted,
against the so-called Church amend-
ment. But there were others who did
not, and it was said that one of the
things that was bound to happen—and I
know the distinguished Vice President at
that time, as I recall, was on the Com-
mittee on Finance, and I suspect he too
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may recall—it was observed that the rea-
son why the Committee on Finance ought
to vote to give these extra benefits that
now come back to plague us, despite the
expert advice we had, was that if we did
not do it in the Committee on Finance it
would be done on the floor. Indeed, we did
not do it in the Committee on Finance
and, indeed, it was done on the floor.

I do not think the solution we are offer-
ing to the American people today is all
that good. I would be inclined, if I
thought that a better equilibrium could
result, if a better sense of balance could
occur, to postpone the decision. But I
think there is a lot to what my distin-
guished chairman has said, that if we put
it off until next spring we probably will
not come up with as good a solution as
we have right now.

I am not happy with it. I did not vote
for it, but I am going to vote to table
the motion of the distinguished Senator
from Oklahoma because I am fearful,
being the kind of political snimals we
all are, that we probably will be less in-
clined in February to do the honest and
decent and long-range good thing that I
regret we have not done until now.

So I say with a sense of sadness, with
a sense of frustration, that I will support
the motion to table the motion of the
distinguished Senator from Oklahoma
not because I do not think he is right,
but precisely because I fear that come
next spring we will be even more con-
scious of the illusion that we continue
to perpetuate on Americans, that if we
do not tax them, but if we continue to
pay them more and more benefits, we
are good guys.

I thank my leader.

THE SOCIAL SECURITY TAX BILL

Mr. CHURCH. Mr. President, I oppose
this legislation. I will vote to recommit
it because it provides for a huge tax in-
crease—one of the largest in history—
and a highly regressive tax, at that. The
social security tax, like the sales tax,
falls hardest on those less able to pay.

I recognize that the Social Security
System must remain solvent. But I had
hoped that it would be possible to fashion
a bill that would not only meet the fiscal
needs of social security, but also accom-
plish other objectives as well.

For example, this country needs a
much-improved comprehensive medical
program for the elderly, the handicapped,
and the poor. We need a program that
eliminates the gaps that now exist be-
tween coverage under medicare and med-
icaid.

I feel that medicare should be removed
from the social security trust fund and
financed, instead, through general reve-
nues. Medicaid is already financed this
way, and the two should be blended into
a uniform system. General revenues
come mainly from the income tax, so
that the financing would be made pro-
gressive in nature, rather than regres-
sive.

If we were to remove medicare from
social security as part of a general over-
haul, it would lift a big burden from the
social security trust fund. That, in turn,
would make it possible for us to lower
substantially the rate increase contem-
plated by this bill.
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Accordingly, I will cast my vote to
commit this bill, and if the motion car-
ries, I will introduce legislation designed
to accomplish these objectives soon after
Congress reconvenes next year.

The VICE PRESIDENT. The Senator
from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay the motion to commit on
the table, and I ask for the yeas and
nays.

The VICE PRESIDENT. Is there a suf-
ficient second? There is a sufficient sec-
ond.

The yeas and nays were ordered.

The VICE PRESIDENT. The question
is on agreeing to the motion of the Sen-
ator from West Virginia to lay on the
table the motion of the Senator from
Oklahoma to commit the bill. The yeas
and nays were ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. SPARKMAN (when his name was
called) . Mr. President, on this vote I have
a pair with the Senator from Maine (Mr.
Muskie) . If he were present and voting,
he would vote “nay.” If I were at liberty
to vote, I would vote “yea.” Therefore, I
withhold my vote.

Mr, CRANSTON. I announce that the
Senator from Arkansas (Mr. BUMPERS),
the Senator from Iowa (Mr. CLARK), the
Senator from Iowa (Mr. CurLver), the
Senator from Hawaii (Mr. INoUYE), and
the Senator from Arkansas (Mr. Mc-
CLELLAN) are necessarily absent.

I also announce that the Senator from
Maine (Mr. Muskie) is absent because of
illness.

I further announce that, if present
and voting, the Senator from Iowa (Mr.
CrARK) would vote “yea.”

Mr. STEVENS. I announce that the
Senator from Kansas (Mr. PEArRsON) and
the Senator from New Mexico (Mr.
ScHMITT) are necessarily absent,

I also announce that the Senator from
Virginia (Mr. ScorT) is absent on official
business.

The result was announced—yeas 54,
nays 36, as follows:

[Rollcall Vote No. 614 Leg.]
YEAS—b54
Haskell
Hathaway
Hollings
Huddleston
Humphrey
Jackson
Javits
Johnston
Kennedy
Laxalt
Long
Magnuson
Mathias
Matsunaga
McGovern
McIntyre
Melcher
Metzenbaum
Moynihan

NAYS—36

Domenici
Eagleton
Garn
Goldwater
Griffin
Hatch
Hatfield
Hayakawa
Heinz
Helms
Leahy
Lugar

Anderson
Baker
Bayh
Bentsen
Burdick
Byrd,

Harry F., Jr.
Byrd, Robert C.
Cannon
Cranston
Curtis
Dole
Durkin
Eastland
Ford
Glenn
Gravel

Nelson
Nunn
Pell
Percy
Proxmire
Randolph
Ribicoff
Riegle
Sarbanes
Stafford
Stennis
Stone
Talmadge
Thurmond
Williams
Young
Zorinsky

Hart

Abourezk
All

McClure
Metcalf
Morgan
Packwood
Roth
Sasser
Schwelker
Stevens
Stevenson
Tower
‘Wallop
Weicker
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PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1
Sparkman, for.

NOT VOTING—@
Inouye Pearson
McClellan Schmitt
Muskie Scott

So the motion to lay on the table the
motion to recommit was agreed to.

Mr. NELSON. Mr. President, I move to
reconsider the vote by which the motion
was agreed to.

Mr. LONG. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Bumpers
Clark
Culver

LABOR-HEW APPROPRIATIONS FOR
1978—CONFERENCE REPORT

The PRESIDING OFFICER (Mr.
MovniHaN). The Senator from West
Virginia.

Mr. ROBERT C. BYRD. Mr. President,
with reference to the Labor-HEW con-
ference report, which it is hoped can yet
be resolved between the two houses, after
consultations with various parties who
have been keenly interested in the mat-
ter I make the following unanimous-
consent request: I ask unanimous con-
sent that it be in order——

The PRESIDING OFFICER. Will the
Senator suspend? The Senate is not in
order. Will Senators kindly take their
seats and give the Senator from West
Virginia the courtesy of being heard?

Mr. ROBERT C. BYRD. I thank the
Chair. I ask unanimous consent that it
be in order to move, without debate, to
reconsider the vote by which the Senate
concurred in the House amendment to
the Senate amendment No. 82 to H.R.
75556 with an amendment, and that the
word “or” on line 6 of the Senate
amendment may be changed to the word
“and” upon reconsideration.

I would modify that by striking from
my request “without debate.” And that
there be a time limitation of 10 min-
utes——

Mr. PACKWOOD. Is the request to
change the word or for reconsideration?

Mr. ROBERT C. BYRD. The request
is to allow the motion.

Mr. BAKER. Mr. President, reserving
the right to object, and I will not object,
I will reiterate and reinforce what has
just been said, that negotiations have
been underway for a good part of the
day today. I see the distinguished Sen-
ator from Massachusetts, the ranking
Republican on the committee, on the
floor. It is my impression that he and
others have carefully considered the pro-
cedure now proposed and it is generally
agreed.

I know the Senator from North Caro-
lina is not here——

Mr. HEINZ. Reserving the right to ob-
ject, and I shall not object, Mr. Presi-
dent, I believe this is a worthwhile mo-
fion. It is one I intend to support and I
urge that the unanimous-consent re-
quest be agreed to.

Mr. BROOKE. If the Senator will
yield, Mr. President, I would like to as-
sure the Senator that this is a matter
which Senator MacnusonN, the distin-
guished chairman of that subcommit-
tee, and I have worked out together with
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Senator HerMs and many other Sena-
tors—Senator BURDICK, Senator Cask,
and others—who are interested in this
matter., This is a procedural matter
which will give us an opportunity to vote
subsequently on a language change and
send it back to the House of Representa-
tives so that they may consider it today,
hopefully, and we can come to a compro-
mise and end the stalemate which has
held us up for such a long period of time.

Mr. ROBERT C. BYRD. Would the
Senator suggest any time limitation?

Mr. BROOKE, No. I would suggest
there is no further debate necessary.

Mr. ROBERT C. BYRD. That there
be no debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROOKE. Now, Mr. President, I
move to reconsider the vote by which
the Senate concurred in the House
amendment to the Senate amendment
No. 82 to H.R. 7555 with an amendment.

Mr. JAVITS. Could we have it stated,
Mr. President, so that we know what it
is?

Mr. BROOKE. But this is still pro-
cedure.

Mr. JAVITS. No objection.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion.

The motion was agreed to.

UP AMENDMENT 1041

Mr. BROOKE. Mr. President, I send
to the desk an amendment and ask for
its immediate consideration.

The PRESIDING OFFICER. The
Chair is advised that the question will
be on reconsidering the motion to con-
cur in the House amendment to the Sen-
ate amendment numbered 82, with an
amendment and with one word of that
amendment changed from the prior
amendment.

Will the Senator kindly send that
change to the desk?

Mr. BROOKE. Yes,

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Massachusetts (Mr.

BROOKE) proposes unprinted amendment
No. 1041.

Mr. BROOKE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Mr. President, I ask unanimous consent
that it be in order to move to reconsider the
vote by which the Senate concurred in the
House amendment to the Senate amendment
No. 82 to H.R. 7555 with an amendment and
that the word “or" on line 6 of the Senate
amendment may be changed to the word
“and" upon reconsideration.

Mr. BROOKE. Mr. President, my col-
leagues will remember that the action
taken by the Senate this morning on this
legislation contained the words “severe
or long-lasting damage to the mother.”
The intent of this amendment is to
change the word ‘“or” and substitute
therefor the word “and,” so the language
would be “severe and long-lasting dam-
age to the mother.”

That is the only change that this
amendment would make.
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Mr. JAVITS. Will the Senator yield?

Mr. BROOKE. Yes.

Mr. JAVITS. Mr. President, so the
amendment will now read, “or except in
those instances where severe or long-
lasting damage to the mother” would
result?

Mr. BROOKE. Except in those in-
stances “where severe and long-lasting
damage to the mother.”

Mr. JAVITS. The words
health” are omitted?

Mr. BROOKE. No, we are not chang-
ing that at all; we are only changing the
word “or” to “and.” There is no other
change. It is a minor change.

Mr. President, I ask for the yeas and
nays on this motion.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. BROOKE. Mr. President, before
we vote, I urge adoption of this amend-
ment. But there will be yeas and nays.

The PRESIDING OFFICER. The ques-
tion is on the motion to concur in the
House amendment to the Senate amend-
ment No. 82, with an amendment in
which the word “or” on line 6 is changed
to “and”. The yeas and nays have been
ordered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that the
Senator from Arkansas (Mr. BUMPERS),
the Senator from Iowa (Mr. CULVER), the
Senator from Hawaii (Mr. INOUYE), and
the Senator from Arkansas (Mr., Mc-
CLELLAN) are necessarily absent.

I also announce that the Senator from
Maine (Mr. Muskie) is absent because
of illness.

I further announce that, if present and
voting, the Senator from Iowa (Mr. CuL-
VER) , would vote “yea.”

Mr. STEVENS. I announce that the
Senator from California (Mr. Hava-
KAwWA) , the Senator from Idaho (Mr. Mc-
Crure), the Senator from Kansas (Mr.
PEARSON), the Senator from New Mexi-
co (Mr, ScamITT), and the Senator from
Connecticut (Mr. WEICKER) are neces-
sarily absent.

I also announce that the Senator from
Virginia (Mr. Scort) is absent on offi-
cial business.

I further announce that, if present
and voting, the Senator from California
(Mr. Havyakawa) would vote ‘“yea.”

The result was announced—yeas 62,
nays 27, as follows:

[Rollcall Vote No. 615 Leg.]
YEAS—62

Goldwater
Gravel
Hansen
Hart
Haskell
Hathaway
Heinz
Hollings
Byrd, Humphrey
Harry F., Jr. Jackson
Byrd, Robert C, Javits
Cannon Kennedy
Case Laxalt
Chafee Leahy
Chiles Long
Church Magnuson
Clark Mathias
Cranston Matsunaga
DeConcini MecGovern
Eastland McIntyre
Glenn Metcalf

‘“physical

Abourezk
Anderson
Baker
Bayh
Bellmon
Bentsen
Brooke
Burdick

Metzenbaum
Morgan
Moynihan
Nelson
Nunn

Pell

Percy
Proxmire
Ribicoft
Riegle
Sarbanes
Sasser
Sparkman
Stafford
Stevens
Stevenson
Talmadge
Tower
Wallop
Williams
Young
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NAYS—27

Ford

Garn
Griffin
Hatch
Hatfield
Helms
Huddleston
Johnston Thurmond
Lugar Zorinsky

NOT VOTING—I11

McClellan Schmitt
McClure Scott
Muskie Weicker
Pearson

Allen
Bartlett
Biden
Curtis
Danforth
Dole
Domenici
Durkin
Eagleton

Melcher
Packwood
Randolph
Roth
Schweiker
Stennis
Stone

Bumpers
Culver
Hayakawa
Inouye

So the motion to concur was agreed to.
The PRESIDING OFFICER. (Mr.

ProxMIRE) . The Senator from Wisconsin
is recognized.

Mr. NELSON. Mr. President, I yield to
the Senator from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

A RESPONSE TO DR. BURNS’' CRITI-
CISM OF CARTER ADMINISTRA-
TION ECONOMIC POLICY

Mr. HUMPHREY. Mr. President,
Arthur Burns, the Chairman of the Fed-
eral Reserve Board, recently took out his
axe, whetted it to a fine edge, and went
after the President and the Congress for
following what he regards as short-
sighted and counterproductive economic
policies.

I have a great respect and affection for
Dr. Burns. He is a sincere and dedicated
man. He wants what is right for our
country as much as I do, and as much
as the President does. He is a man of
deep conviction. Unfortunately, his anal-
ysis of what ails our economy is seri-
ously defective, and his conclusions about
what we should do to cure these ailments
are misleading and wrong. I think it is
time someone stood up and said so.

One of Dr. Burns’ complaints is that
the Carter administration is trying to
solve too many problems at once. The
business and financial community, he
believes, has become confused and irri-
tated because our President wants to
move forward on the energy front, to
keep our social security system from
going bankrupt, to clean up the welfare
mess, and to make our tax system fairer
and more equitable.

The problems the President and the
Congress are coming to grips with are
not problems that the current adminis-
tration invented. They are problems in-
herited from the past. They are not
Republican or Democratic problems;
they are bipartisan issues of eritical im-
portance to our economy and our people.
And, until they are resolved, the uncer-
tainty they create will plague our econ-
omy and prevent a return to the steady
and energetic economic growth that our
businesses, workers, and consumers de-
sire and deserve.

In the first year of President Carter's
term we are importing almost 9 million
barrels of oil a day and it is costing us
$45 billion a year. The price of oil is four
times what it had been in the fall of
1973, and we are relying on imports to
meet 48 percent of our domestic require-
ments. We do not have the luxury of
solving this problem at our leisure.

When this administration took up the

November 3, 1977

reins of Government, our social security
system was in deep trouble. Every day
that we delay in adopting measures to
bolster the financing of our social secu-
rity system puts us one day closer to the
time when the social security trust funds
will be exhausted and unable to maintain
the benefit payments on which millions
of older Americans depend for their live-
lihood. It would be unconscionable for
the President and Congress to sit by
passively while this social time bomb
ticked away.

When the President took office last
January, he inherited a welfare system
that was beyond the financial capacity
of many cities and States to operate, and
one in which there was a vast amount of
waste and cheating. He inherited an in-
come tax system so complicated that
virtually no one understands it, and so
unfair that billions of dollars of income
are escaping taxation, because of the
loopholes that have so vastly increased
in number over the past decade.

Moreover, when the new administra-
tion came to office, the economy was in
a shambles. In December of 1976, the
Nation’s unemployment rate was stuck
at a socially destructive and econom-
ically debilitating 7.8 percent, consumer
prices were soaring at a 10.1-percent
annual rate, and a full 20-percent cf our
Nation's plant and equipment was stand-
ing idle.

Of course, it is difficult and time con-
suming to find solutions to problems of
such enormity and complexity. There is
bound to be uncertainty while Congress
debates the issues, considers the alterna-
tives, and finds a consensus that repre-
sents the will of the people and the best
interests of our Nation.

But what is the alternative? Does Dr.
Burns really believe it is better to leave
such economic ailments unattended?
Should we expose our citizens to the
threat that a year or two from now they
may not be able to heat their homes or
obtain enough gasoline to drive to work?
Should America’s workers and retired
citizens have to live with the grim reali-
zation that a crisis in the social security
system looms ahead,.and without a clue
as to what will be done? Should we tell
the worker whose paycheck is being
eaten up by rising taxes that we cannot
afford to establish a rational welfare
system or to move ahead to make our
tax system fairer—because doing so is
too complicated and too disruptive?

This great Nation of ours was not built
by the timid or the faint-hearted. Our
Nation has prospered because we have
been willing to tackle our problems prag-
matically, energetically, and with a
sense of optimism. The way to gain con-
sumer and business confidence is not to
shut our eyes to festering ills, to avoid
controversial issues, to live from one day
to the next hoping that serious national
problems will somehow go away. That
course of action might buy a few months
of calm—but the inevitable storm that
would follow will engulf us all.

The President and Congress have not
sought the easy way out. The easy way
would have been to temporize—to post-
pone for the next administration and the
next Congress the search for lasting
solutions.
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I applaud President Carter for his
boldness and for his foresightedness.
The course of action he has chosen has
generated a great debate on issues of
major importance to our Nation's fu-
ture. The uncertainty of the policymak-
ing process in dealing with issues of
sweeping importance is uncomfortable,
but it is a small price to pay for the
long-run health of the economy. Con-
gress is working steadily toward agree-
ment in this session on energy and social
security legislation, and it can then turn
to sorely needed reform of our tax and
welfare systems.

Solutions to such fundamental prob-
lems do not come guickly. America is a
big, complex, modern nation and so are
our problems. The multiplicity of eco-
nomic interests, the great diversity
among the regions of our Nation, and
the great variety of peoples and view-
points which are the source of America’s
great strength, are also the essential
explanation of why solving important
and complex problems in a democratic
way is so difficult and time consuming.
But, I ask you, who would want it any
other way?

The public discussion and debate, the
arguments and the compromises between
the President and the Congress, may
take more time than we would like, but
they are indispensable in finding solu-
tions that can be sustained for long
periods of time under our political
system.

Dr. Burns also believes that our econ-
omy is suffering from the effects of infla-
tion, and what it has done to business
profits and planning for the future. I
agree with him. I know from personal
experience that inflation can play havoc
with the plans and dreams of a small
businessman. I also know what inflation
can do to the real value of the savings
that workers put away for their retire-
ment and what parents accumulate for
the education of their children.

Perhaps we need to refresh our memo-
ries, however, on what has happened to
the pace of inflation over the past 10
years.

When Richard Nixon became Presi-
dent in January 1968, the rate of infla-
tion was around 4 percent. Two years
later, he appointed one of the great in-
flation-fighters of all time—Dr. Arthur
Burns—to manage monetary policy at
the Federal Reserve. Mr. Nixon must
have hoped that, with Dr. Burns at the
money-creating machine in our coun-
try, the problem of inflation would soon
be brought under control.

During Dr. Burns’ tenure at the Fed-
eral Reserve, our inflation problem did
not get better; on the contrary, it has
become much worse. By 1974, prices were
rising at an astronomical rate. Inflation
had gotten completely out of control.

The aggravation of inflation in 1973
and 1974 that stemmed from rising
prices of food and energy items was not,
of course, the fault of the Federal
Reserve.

Nor was it the kind of inflation that
our monetary and fiscal policies could
readily cure. Nevertheless, the Nixon-
Ford administration and the Federal
Reserve tried to use conventional tools
to solve unconventional problems of the
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present and the future. They slammed The President and my colleagues in

on the monetary and fiscal brakes, and
the consequence was the deepest reces-
sion of the entire postwar period.

The results of that recession were
staggering. The unemployment rate rose
to about 9 percent, the highest level since
1941. Nearly 9 million American workers
were ‘“officially” counted as unemployed
and millions of others were actually
without work or underemployed. At the
same time, inflation raced ahead at a
double-digit rate for the first time in
modern American economic history.
Long- and short-term interest rates for
businesses, consumers, and for families
borrowing to buy a home climbed to un-
precedented levels. Not surprisingly, the
bottom dropped out of the housing mar-
ket and the number of new homes built
in 1975 dropped below the 1 million mark
for the first time in many years. By early
1975 with more of our industrial capacity
idle than at any time in the postwar pe-
riod, business profits had dropped to a
dangerously low level.

The greatest tragedy of the recession
was the colossal wasting of our Nation's
human, natural, and capital resources
that occurred. This recession cost the
American people more than $600 billion
in goods not produced, services never pro-
vided, and income never earned. This re-
cession cost America’s working families
an average of $12,000 each.

Following the cataclysmic economic
events of the early 1970's, it is hardly
any wonder that America’s businessmen
and businessmen throughout the world
are still nervous and uncertain about the
future, and that business investment has
not developed the dynamism it must have
if we are to employ the unemployed and
regain prosperity in our country and else-
where in the world.

Confidence in the long-run health of
the economy we know is a critical ingre-
dient in businessmen’s decisions to invest
when they look forward to investing.
That confidence cannot be purchased
with economic policies that inhibit
growth, reduce consumer spending, pro-
duce high unemployment, and force a
large part of our industrial capacity to
stand idle.

Chairman Burns has observed that the
Federal Reserve must strike a “delicate
balance between too much and too little
money.” A similar balance must also be
struck between too much and too
little stimulus coming from the Federal
budget.

Deficits in today’s underemployed
economy are not inflationary. Large defi-
cits are the result of recession and unem-
ployment and they decline as the econ-
omy returns, as it must, to full employ-
ment. As unemployment increases and
economic growth declines, deficits in-
crease. When economic progress returns,
the deficits are reduced. In 1975, for ex-
ample, unemployment rose by 2.9 per-
centage points, the Gross National
Product (GNP) actually dropped by 1.3
percent and, as a result, the Federal
deficit rose by $60 billion. In 1976, on
the other hand, when unemployment
dropped by 0.8 percent and GNP in-
creased by 6 percent, the Federal budget
deficit declined by $16 billion.

this Congress are committed to policies
that will look forward to a balanced
budget when full employment is possible.
Together we have taken a number of
important initiatives to move the econ-
omy toward this objective. Of course it
takes time for expanded employment and
training programs, new youth employ-
ment efforts, local public works projects,
and the like, to make a major positive
impact on the economy. These initiatives
can generate expanded purchasing
power and a higher level of economic
activity. But, if the Federal Reserve
tightens up on credit and raises interest
rates whenever purchasing power ex-
pands, it can and will frustrate any at-
tempt by the President and Congress to
stimulate economic growth and reduce
unemployment. We cannot have tax and
budget policies moving in one direction
while monetary policy moves the oppo-
site way and expect to achieve our na-
tional economic policy goals.

I believe the President and the Con-
gress share Dr. Burns' concern for pro-
viding adequate incentives for business
investment. My colleague, Senator PERCY,
and I have cosponsored a bill in this ses-
sion of Congress to establish a national
investment policy. The administration
has given its support to that bill, and I
hope the Congress will enact it. I have
noted with great satisfaction that the
President places the need to improve
capital formation high on his list of pri-
orities to be achieved in his tax reform
proposals.

If the Federal Reserve is deeply con-
cerned about the slow pace of business
investment, I ask this question: Why did
it recently begin to pursue monetary pol-
icies that have pushed up interest rates
very rapidly at precisely the time when
economic growth was beginning to falter?
That decision by the Federal Reserve
Board sent the stock market, as we know,
into a nosedive and raised the cost of
business financing. How much of our
current economic malaise stems from
this source I do not know, and I do not
suppose anyone really does. But it can
hardly have been a negligible factor.

I am not unsympathetic with the prob-
lems that Dr. Burns and the Federal Re-
serve have been facing. He knows that.
Those problems are difficult.

The money supply has been growing
erratically in recent months. This we
know. In July, the basic measure of the
money supply, M,, rose at a 19.9-percent
rate. In August it dropped to 5.6 percent,
followed by 8 percent in September
and 14.3 percent in October. It is easy to
understand the confidence-eroding im-
pact of such gyrations on corporate fi-
nancial officers attempting to make ra-
tional investment decisions.

But do these fluctuations portend an
inflationary boom that must be fought
with steadily rising interest rates? If so,
what is the evidence for this?

The principal economic indicators, as
I read them, have been moving in the
opposite direction. The unemployment
rate remains stuck at about 7 percent.
Industrial capacity is still low at about
82 percent where it has been since last

May. The GNP grew at only 3.8 percent
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in the third quarter of this year, even
less than the historically stable 4 percent
growth rate. Productivity increased 6.5
percent in the third quarter, the largest
increase in 2 years, holding out the prom-
ise of lower rates of inflation in coming
months. Finally, in the last 3 months
consumer prices increased at a 4.9-per-
cent annual rate, far less than the 6.6-
percent rate since last September.

Dr. Burns' predecessor, William Mec-
Chesney Martin, educated me when I
first came here to this body to the view
that the Federal Reserve was supposed
to “lean against the economic winds.” I
have always understood that phrase to
mean that the Federal Reserve should
worry about too fast a pace of expansion
in money and credit when the economy
was booming and inflationary pressures
were on the horizon—not when economic
growth was slowing and the rate of in-
flation receding, as has been the case this
past summer.

If the Federal Reserve has a different
view of what its responsibilities are, I
hope Dr. Burns will report to the com-
mittee chaired by the distinguished
presiding officer at this particular mo-
ment and tell us forthrightly what that
view is.

Chairman Burns urges that we take
a long range view of our economic prob-
lems. I agree with him. But I suggest
that the long view requires us to stand
up and tackle difficult problems head-on,
now, problems that beset us this mo-
ment, even at the cost of some immediate
uncertainty and conflict. And while I
understand the many and complex con-
siderations that must be balanced in
setting monetary dials, I suggest that the
long view requires the Federal Reserve
to base its monetary policies on the real
needs of the economy—not to rigidly
pursue monetary growth targets that
may be inadequate to the realities of
today’s economy with a religious fervor.

Mr. President, the New York Times re-
cently published an insightful editorial
dealing with the question of business
confidence and the problems which con-
front our economy. After commenting on
the numerous steps the President has
taken to bolster business confidence, and
then discussing future measures he is ex-
pected to take to encourage higher levels
of investment, the editorial concluded
with the following statement to which
I fully subscribe:

None of this will matter much, however,
if the Federal Reserve Board continues to
tlghten monetary poncy and push up short-
term interest rates. An economy can't go in
two directions at once, governed simultane-
ously by a tax policy that is stimulative and
a monetary policy that is restrictive.

Mr. President, our economy requires,
and our businesses and families deserve,
a consistent and coordinated national
economic policy, and by that I mean
monetary policy. Monetary, tax, and
budget policies must be designed to re-
inforce each other, not to counteract
each other, if this Nation is to pursue
its goal of economic growth, full employ-
ment, and the restoration of a stable
American prosperity.

Mr. President, I ask unanimous con-
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sent that the New York Times editorial
of October 30, “A Boost to Business—
and Then What?” be printed at this
point in the REcorb.

There being no objection, the editorial
was ordered to be printed in the REcORD,
as follows:

A BoosTt To Business—aND THEN WHAT?

Beset by a lack of business confidence,
President Carter last week postponed tax re-
form. Beyond that, he suggested that when
it comes, it will include a hefty tax cut, to
spur business outlays for investment. The
President did what he had to do. Energy and
Soclal Security legislation are still tied up in
Congress. Until they are resolved, detailed tax
legislation already in Congress has not only
upset businessmen, it has upset Congress.
Eliminating one ball—tax reform—from the
legislative juggling act was not only shrewd
politics but prudent economics.

The economic theory on which Mr. Carter
bases his pledge is, at best, uncertain. He
now apparently believes what some advisers
have been telling him for months: that un-
less business investment plans pick up, the
economy will probably fall into another re-
cession next year. That would shatter the
Administration's hopes of pushing unemploy-
ment below 5 percent and balancing the Fed-
eral budget by 1981. Economists do not really
know what triggers business investment deci-
sions. The problems that have held back in-
vestment could lie beyond the President’s
reach: overseas, in the oil cartel that has
shaken the world since 1973 or in the in-
creased competition of Western Europe and
Japan in export markets that American busi-
ness once dominated.

Mr. Carter has tried since January to boost
business confidence. He ruled out wage-price
controls early in his Administration—but
business did not believe him. He pledged to
balance the budget—and again his credibil-
ity was questioned. He canceled plans for a
§50 tax rebate, as business asked. Still busi-
ness grumbled.

Now Mr. Carter has decided that a major
explanation for flagging business investment
lles in weak profits. If investments can be
made more profitable by cutting business
taxes, the Administration believes, business
will be more inclined to invest. Some econo-
mists, particularly Republicans, have been
saying this for years. Last week, Arthur
Burns, the conservative chairman of the
Federal Reserve Board, called for such a tax
cut. Economists across a wide spectrum be-
lieve that business is still so traumatized by
the high infiation and deep recession of 1973-
T4 that executives must see a larger poten-
tial return on investment than ever before.
Otherwise, they simply won't make major in-
vestments. The President and his Democratic
advisers seem—wisely—to agree.

None of this will matter much, however, if
the Federal Reserve Board continues to
tighten monetary policy and push up short-
term interest rates. An economy can't go in
two directions at once, governed simultane-
ously by a tax policy that is stimulative and
a monetary policy that is restrictive.

And in the end, these remain narrow con-
cerns, bound by the traditional parameters of
economic policy. Yet the United States—like
other industrialized nations—may no longer
operate in a traditional world. In Western
Europe, some leaders are searching for new
ways to link high employment and price
stabllity. But here, the debate continues to
be narrowly focused—on how much to jigger
taxes, or how much to boost the money sup-
ply. The Administration’'s plan to cut busi-
ness taxes next year is sensible. But that
should be the starting point of a broad de-
bate over economic policles—not the end of
& NArrow one.

November 3, 1977

Mr. HUMPHREY. Mr. President, I
thank my colleagues for yielding to me.

Several Senators addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. JAVITS. Mr. President, will Sena-
tor HumpHREY stay in the Chamber a
moment?

Mr. HUMPHREY. Yes, I am happy to.

Mr. JAVITS. I have heard the state-
ment made by the Senator, whom I not
only respect but love, about the Federal
Reserve and the actions of its chairman,
Dr. Burns for whom Senator HUMPHREY
has very, very high regard.

I believe that the Federal Reserve was
heavily at fault in what occurred. Most
of us know that there are many other
factors including the lower productivity
of the American industrial machine as
compared to other countries of the world.
I believe, however, that it is only fair
that Dr. Burns should have his day in
court.

1, therefore, state, without engaging in
a debate here, that because Senator
HuMPHREY’S speech was very well pre-
pared, as is his wont, the reply should be
equally well prepared. I shall submit this
address to Dr. Burns and ask him to give
me a reply which I will offer for the REc-
orp or perhaps read as Senator HumM-
PHREY has read his statement. May I say,
too, I am just delighted, Senator Hum-
pHREY, that you had the spirit and the
initiative to analyze this situation and to
make this very thoughtful, very interest-
ing, and very provocative speech today.

Mr. HUMPHREY. I am sure the Sena-
tor knows, as I said in the early part of
my remarks, of my really deep affection
for Dr. Burns.

Mr. JAVITS. I know.

Mr. HUMPHREY. That is a very sin-
cere statement. We are good friends. But

“he also knows that whether I am right

or wrong I have fundamental disagree-
ments at times with him on what I call
those interest rate policies. I cannot help
it. I am a populist from the Midwest, and
every time I see the economy moving up
a little bit it seems to frighten the Fed-
eral Reserve; they get the jitters. The
minute that the economy starts to cruise
they say, “Put on the brakes,” and the
way they do it we have no control over in
this body.

All they need to do is adjust the dials
of the amount of money supply. Buf,
more importantly, all they need to do
is adjust the interest rate, the discount
rate, and once they do that we can ap-
propriate $20 billion here, and if they
raise that interest rate by 1 percent or
less, it vitiates the whole thing.

My plea is what your plea is, Senator.
You and I are on the same wicket. I
happen to believe, as the Senator from
New York does, that we need monetary,
fiscal, and budgetary policy coordinated,
and that is why there is the Javits-
Humphrey bill we have before this con-
ference.

Mr. JAVITS. I thank my colleague. As
1 say, I do not want to engage in debate
today, but I do feel that Dr. Burns should
have his day in court. We all know there
is very grave feeling that somehow infia-
tion has defeated all of our conventional
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means and that it has been accompanied
by equaliy sticky unemployment.

I suppose the country might be said
to be divided almost 50-50 on which is
the worse curse. I happen to think un-
employment is, and so does Senator
HumpHREY. But, nonetheless, this is a
very big issue.

So all I am suggesting is to give the
good doctor a chance to reply and, hope-
fully, I can get it overnight and read
it into the RECORD.

Mr. HUMPHREY. May I assure the
Senator that I will read it.

The PRESIDING OFFICER. The Sen-
ator from Missouri has the floor.

Mr. BENTSEN. Mr. President, will the
Senator yield a couple of minutes so that
I might reply to the Senator from Min-
nesota.

Mr. DANFORTH. I yield 3 minutes to
the Senator.

Mr. BENTSEN. I thank the distin-
guished Senator.

I would like to say to the Senator from
Minnesota that I am very appreciative
of the remarks he made. What little I
made is on OPM, that is other people’s
money, borrowed money. So I start out
with a bias in favor of low interest rates.

I know how many capital spending
plans and business decisions are deter-
mined by the interest rate and equity
return they are going to have. Many of
those plans are shelved when interest
rates get up to an unconscionable level
where they cannot justify that kind of
an expenditure. Unreasonably high in-
terest rates discourage capital invest-
ment in this country. Our rate of capital
investment is already very low compared
to other industrialized nations making
us less competitive in the world, adding
to our unemployment rate and increas-
ing the deficit in our balance of trade.
A lot of that is engineered by interest
;ates and in what the equity return will

e.

I would also like to say to my distin-
guished friend from Minnesota we have
another body on the other side of the
Capitol, and I understand the Senator
has helped forge another bridge to that
other body in that today there was an
emotional outpouring to you in that
other body with the great love and af-
fection displayed for you there, of which
we share in the reflected glory and of
which we are very appreciative. I do be-
lieve that is the first time a Member of
this body has addressed that body. That
is another first for the Senator from
Minnesota.

Mr. HUMPHREY. I thank the Sen-
ator very much.

The PRESIDING OFFICER. The Sen-
ator from Missouri has the floor.

SOCIAL SECURITY FINANCING
AMENDMENTS OF 1977

The Senate continued with the con-
sideration of H.R. 9346,

Mr. DANFORTH. Mr. President, at the
appropriate time I will send to the desk
an amendment which is cosponsored by
Senators RIBICOFF, ALLEN, ANDERSON,
BAKER, EAGLETON, FORD, LAXALT, HATFIELD,

MATSUNAGA, PAcKwooD, DoLE, LUcar, and
ScEMITT,
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The effect of this amendment would
be to provide a 10-percent reduction in
social security tax rates for State and
local governments and not-for-profit
employers beginning January 1980.

The reason for the beginning date in
January of 1980 is to address myself to a
problem with the Budget Act. I do not
want to be subject to a point of order.
Originally, this amendment would have
provided for a refundable tax credit pay-
able to State and local governments and
nonprofit employers equal to 10 percent
of their total social security liability.

But for reasons having to do with the
Budget Act, I have now modified my pro-
posal in the amendment I will send to
the desk which will provide for a simple
reduction equal to 10 percent of the per-
centage tax rate which would otherwise
be applied to all those classes of em-
ployers beginning in 1980.

In 1979 this group of employers would
not be subject to the tax increase, social
security tax increase, which we are now
considering in this particular bill.

Mr, RIBICOFF. I wonder if my dis-
tinguished colleague, Mr. President,
would yield for a few questions?

Mr. DANFORTH. Certainly.

Mr. RIBICOFF. First, I want to com-
mend the Senator from Missouri for his
understanding of the seriousness of this
problem and his hard work in bringing
about this amendment. I am privileged
to be a cosponsor with him. But there are
a few questions that should be answered,
it seems to me.

Would this amendment in any way re-
duce any taxes paid below the current
obligations?

Mr. DANFORTH. The answer to that
question is, no. No employer will be pay-
ing less taxes in 1979 than he did in
1978. No employer under this amendment
would pay less taxes in any year after
1980 than he did in 1979.

That question was raised to me by
some people who were interested in the
amendment, and we have specifically
drafted the amendment to absolutely
provide that there is not going to be any
windfall for anybody. Nobody is going
to be better off than he was in 1979.

As a matter of fact, as a class, this
group of employers, governmental em-
ployers, and eleemosynary employers, is
going to be suffering a tremendous in-
crease in social security tax liability be-
tween now and the decade from now.

In 1976, last year, this group of em-
ployers paid $6.6 billion in social secu-
rity tax liability. That amount would be
increased in 1987 to an estimated $21.6
billion or a total increase of %27 percent
if we do noting. If we do agree to this
amendment, instead of having the in-
creased social security tax liability for
this class of employers go up 227 percent,
it would only go up 197 percent.

Mr. RIBICOFF. The Nelson amend-
ment, which addresses the same problem,
does it give the same type of relief as
given other groups?

Mr. DANFORTH. I am sorry, I missed
the question.

Mr. RIBICOFF. Is it not true that only
a small part of the huge increase in
taxes these groups will pay will remain
as in the Nelson proposal?
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Mr. DANFORTH. That is absolutely
correct. I think this is a very, very im-
portant point to be made. Social security
taxes are going up on everybody no mat-
ter what we do in this bill. If we follow
the Nelson proposal the social security
taxes are going up. If we follow the Cur-
tis proposal social security taxes are go-
ing up. If we do nothing social security
taxes are going up very considerably and,
particularly, on this last group of em-
ployers.

If we do absolutely nothing, nothing
at all, in this bill in 1979 State and local
governments and mnot-for-profit orga-
nizations will be paying $2.9 billion in
social security taxes more than they are
now because of base increases and rate
increases that are already programed in
existing law to take place at that time.

Mr. RIBICOFF. 1 wonder if I could
have the appraisal of the Senator from
Missouri as to what happens with his
particular group of employers if they
have to pay this increase in social
security taxes?

Mr. DANFORTH. I think that it is
important to recognize that this group
of employers very often is existing on a
very slim margin. I think anyone who
reads the newspapers understands the
fact that many city governments and
many school districts are having a very
difficult time right now. What is happen-
ing, for example, in New York City is
something that the Senate has concerned
itself about in the past.

We read in last weekend’s newspapers
that Toledo, Ohio, which I guess fortu-
nately for it is not part of the social
security system, had to close its public
schools last week.

Similarly, the YMCA here in Wash-
ington, D.C. operates at a deficit of about
$50,000 a year, and has for the last 7
years.

So we have a group of governmental
units and not-for-profit organizations
which very frequently are operating on a
very slim margin, and it is on that group
of employers that, with or without this
bill, we are about to impose a very large
increase in liability.

Mr. RIBICOFF. Is it not true that
there is a very different situation as be-
tween the private, for-profit employer
and the type of employer involved in this
amendment? Is there not a benefit that
the private fer-profit employer receives
that this type employer does not receive,
and will the Senator please explain the
impact on both employers?

Mr. DANFORTH. Yes. If an employer
is in a profitmaking enterprise and he
pays social security taxes, the amount
that he pays in social security taxes may
be recouped from Federal income taxes
by way of deductions. Social security
taxes paid are a deductible expense from
the income taxes of a private, profit-
making enterprise.

Obviously, this group of employers is
not profitmaking and does not pay Fed-
eral income taxes, and therefore it is not
able to recoup any portion of the tax
increase.

It is said, “Well, it is an advantage to
this group of employers that they do not
have to pay income taxes.”
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That is absolutely true; it is a tremen-
dous advantage that Congress, in its wis-
dom, has given this group of employers.
But it is also true that this group of em-
ployers, as previously stated, is operating
on a very thin margin, and therefore
what we are about to do to this group of
employers is about twice as harsh as
what we are about to do to the profit-
making employers.

A profitmaking employer, if it is a cor-
poration and makes more than $50,000 a
year, has a marginal income tax rate of
48 percent. That means that for every
dollar in social security taxes paid, they
get a deduction which is worth 48 cents.
That does not apply, obviously, to not-
for-profit employers.

Mr. RIBICOFF. Mr. President, I thank
the Senator from Missouri. I share his
belief that it is time to provide meaning-
ful aid to our States and localities and to
nonprofit organizations. I am pleased to
be a cosponsor of this amendment and
I urge its adoption.

Mr. President, I believe that it is time
to provide some relief from increasing
social security tax burdens to our State
and local governments and our charities
and schools. This group of employers will
suffer a tripling of their social security
tax liability over the next 10 years—a $15
billion tax increase. They cannot pass
this through. They cannot have the bur-
den offset by the Federal Treasury. They
must face the decision of whether to re-
duce services, cut back on wages and em-
ployees, or pull out of the social security
system.

These are not fat organizations. We are
all aware of the constant state of fiscal
crisis of our cities and States. They are
forced to cut back on services every day.
Do we want to add to that?

Private, for-profit employers receive
some offset against their social security
tax liability. They do not bear the entire
burden. In 1979 they will receive an esti-
mated $23 billion in offset. The Danforth
proposal would give State and local gov-
ernments and nonprofits approximately
$1 billion in relief,

The Nelson proposal offers some mod-
est relief to some of these employers—
but only to those' with high-paid em-
ployees. The Nelson proposal does noth-
ing at all for those cities, towns, States,
charities, and other nonprofits whose
employees earn less than $19,500. The
Danforth amendment offers these em-
ployers relief as well.

State and local governments and non-
profit organizations have the right to
pull out of the social security system.
Certainly their decision is not based
solely on the tax burdens, but this
growing tax burden does have some im-
pact. We want to encourage all of these
employers to stay in the system—not just
those with high-paid employees.

Under the Nelson proposal the relief
disappears over the years. The Danforth
amendment offers some permanent re-
lief. The problems of our State and local
governments and our nonprofit employ-
ers will not lessen. Our help to them
should not decline just as their burden
increases.

Mr. DANFORTH. I certainly appre-
ciate the questions and the comments
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of the Senator from Connecticut, who
served so ably on the Senate Finance
Committee and who participated in
hearings on this bill and in the markup
on it, and is very familiar with the de-
tails of what is involved.

I think that particularly in view of a
letter which was sent out by Secretary
Califano last night, it is important to
recognize the fact that this proposal
would not create a windfall for anyone.
Nobody, no employer, is going to be bet-
ter off as a result of this amendment
than he is now. No employer, as a result
of this amendment, is going to be better
off in 1980 than in 1979.

Again, as a class of employers, State
and local governments and not-for-profit
organizations are going to witness, in the
period of a decade, a 227-percent increase
in their social security tax bill. What we
are saying is that 227 percent is too
much, We cannot afford to do everything
for them. We cannot afford to hold them
absolutely harmless. But what we can do
is reduce the percentage of their social
security taxes by 10 percent, so that, for
example, if they were paying a 7-per-
cent social security tax, it is reduced
to 6.3 percent.

The result of this move would be that
over the next decade, instead of expe-
riencing a 227-percent increase, they
would experience only a 197-percent in-
crease, which in and of itself is very
substantial.

There is a temptation here to talk only
in terms of aggregate employers and in
terms of great generalities. When I came
over to the Senate floor yesterday and
engaged in a colloquy with the Senator
from Wisconsin (Mr. NeLsoN) on this
subject, he said, in essence, “Well, the
value of the dollar is shrinking anyhow
because of inflation, and when you con-
sider what is going to happen 10 years
from now, it really does not matter tha
much.” :

Mr. President, the fact is that it does
matter that much. It does matter a great
deal for this group of employers. The
question is not simply what is going to
be the case in the year 1987, which seems
a long way away, but what is going to be
the case in 1979. What is going to be
the difference between the social secu-
rity tax liability of specific employers be-
tween 1976, which was last year, and
1979, when what we are about to do takes
effect and when increases already pro-
gramed in the law take effect?

I would like to give the Senate a num-
ber of examples of what is going to
happen.

The city of Kansas City, Mo., is going
to experience, over a 3-year period of
time, an increase in its social security
tax liability of $812,104.

The city of Lincoln, Nebr., is going to
have an increase in its social security tax
liability of $630,000.

For Omaha, Nebr., the increase will be
$398,000.

Houston, Tex., will have its social secu-
rity tax liability increase $811,000.

Milwaukee, Wis., will have its social
security tax liability increase, in 1979,
$534,668 over what it is this year.

The story with respect to colleges and
universities is even more striking; and
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I think anyone who has any close con-
nection at all with colleges and universi-
ties knows the very serious financial dif-
ficulties they are in right now. I am
told some 16 universities are now charg-
ing annual room, board, and tuition of
$7,000 a year or more per student, which
has the effect of pricing middle income
families, particularly families with more
than one child, out of education in those
institutions.

Yet what we are now saying, as a re-
sult not just of this bill but of what is
already programed in the law, is that
we are going to impose a very sub-
stantial increase in social security tax
liability on colleges and universities.

The University of Texas—and I see
the Senator from Texas (Mr. BENTSEN)
on the floor—between 1976 and 1979,
will have an increase in its social security
tax liability equal to $2.92 million a
year.

One Midwestern university reports
that its social security tax liability in
1979 will be $2,281,000 more than it was
last year. Washington University in the
city of St. Louis will have its social se-
curity tax liability increased by a little
over $1.5 million. This is just the social
security tax liability, in addition to all
other problems universities are having
with the increased cost of energy and in-
flation in general.

The University of Missouri at Colum-
bia will have its social security tax lia-
bility in 1979 increased to a point where
it will be more than $3 million more
than it was in 1976.

These figures are just 1979. This is
just the immediate problem. This is not
the problem extended with all of the rate
increases and all of the base increases
that we have programed into the law
between now and the year 2000. The
problem will get worse, not better.

All that is being said in this amend-
ment is that we are putting too much of
a squeeze on this group of employers who
have such difficulty oftentimes passing
on the cost to anyone else, and who will
not be able to recoup any portion of it
from the general revenue by way of a
tax deduction.

There has been a lot of discussion on
the floor of the Senate about whether
or not we should be dipping into the
Treasury itself, whether or not we should
be drawing upon general revenue. It was
part of the administration’s proposal
that we should be.

My senior colleague from Missouri of-
fered an amendment yesterday to do ap-
proximately what the administration
wanted to do, to draw upon general rev-
enue and put that into the social security
trust fund.

What is not really widely recognized
is the fact that right now under present
law we have very substantial general rev-
enue funds used to finance social se-
curity, and it works because of the in-
come tax deduction. That is, when there
is a tax imposed on a profitmaking em-
ployer and he pays that tax to social se-
curity, he is going to recover 48 percent
from the Treasury by virtue of reduced
Federal income tax payments.

What we are saying in this amendment
is that that is a form of general revenue
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sharing. What we hope to do now is to
provide some sort of cushion, even a 10-
percent cushion, which is much less than
we do for the profitmaking sector. We
already do provide a very substantial
cushion, a 48-percent cushion, for the
profitmaking sector, the corporation
earning $50,000 or more per year.

Let me give some other figures to drive
home what we are talking about in this
amendment, the problem to which we are
trying to address ourselves.

The Salvation Army, I would submit
to the Senate, is not exactly a well-heeled
operation. Yet the Salvation Army is go-
ing to be facing a very substantial in-
crease in the amount of money it must
pay info the social security trust fund
in the very near future.

The Salvation Army in the eastern
region will have its social security tax
liability increased from 1976 to 1979 by
$581,000 a year.

The Salvation Army in the southeast
region will see its social security tax
Hability increased over a 3-year period
of time by $219,000 a year, the annual
inecreased payout into the social security
trust fund.

In the midwest region the Salvation
Army is going to be paying into the social
security trust fund by the year 1979
$400,000 more than it paid in 1976.

In the western region, the Salvation
Army will be paying $456,000 more in
1979 than it did in 1976.

I could go on down the list. I could
stand here with examples which I have
before me and read them all day, as to
the effect of what we are doing and have
already done in the law to not-for-profit
organizations and State and local units
of government.

The American Cancer Society, a na-
tional organization, is going to be paying
in $593,505 more in 1979 into the social
security trust fund than it paid in 1976.

That is the kind of burden we are
talking about. It is not an abstract issue
at all It is a question of how much can
we squeeze out of these organizations;
how much can we squeeze out of a school
district that is already going broke; how
much can we squeeze out of New York
City or Buffalo, N.Y., which are
already in a very precarious financial
situation; how much, quite literally, can
we grab out of the pot that Santa Claus
is standing beside for the Salvation Army
on the corners of our cities at Christmas
time?

That is what we are talking about
when we offer this amendment.

Mr. President, it seems to me anoma-
lous for us—meaning the Congress—to
provide as a matter of law that the Gen-
eral Motors Corp. can recoup 48 percent
of its social security liability from the
public till, general revenue, and that the
Salvation Army can recover absolutely
nothing.

What this amendment would do would
be to simply reduce by 10 percent the
amount that the Salvation Army or any
other not-for-profit or governmental
unit would have to spend.

I believe it is obvious that this group
of taxpayers is in very serious financial
condition. This is the point Senator
RieicorF raised in asking his questions.
It is obvious that cities all over the
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country, particularly larger cities, are
having a difficult time making ends meet.

In 1976, the city of Detroit, Mich., had
to eliminate 4,100 positions and cut sal-
aries 8 percent. It had to further cut
its funds for welfare services and pris-
oner care by 8 percent. Still it projected
a deficit in its budget of $17.6 million last
year.

I am told that since 1971 more than
200 colleges in the United States were
compelled to either close their doors or
merge. Again, this is the very class of
employers who are going to suffer this
tremendous increase of social security
tax liability. It is much more of a blow to
them than it is to the profitmaking sec-
tor. Unless we provide for some sort of
relief by way of this amendment there
is going to be absolutely nothing to
cushion the blow.

We talk a lot about the role of Gov-
ernment, the responsibility of Govern-
ment to take care of the needs of the
American people. I believe in that. The
American people expect things from
their Government. The American people
expect a first-rate education for their
children. They expect first-rate health
care when they are sick. They expect
first-rate emergency services when they
need them, police protection and fire
protection. They expect first-rate social
services when they need them.

But it is important to recognize, I
believe, that these services are not per-
formed by us here in Congress. They are
not performed even by the Department
of Health, Education, and Welfare. These
services of educating the children of
the American people and providing
health care for the American people
and providing emergency protection and
social services for the American people
are not performed here by the Federal
Government in the marble palaces of
Government in Washington. Instead,
they are provided by local governments
in cities like Joplin and Rolla and St.
Joseph, and local school districts, which
educate the children, and local hospitals
located in communities all over this
country. They perform the service.

When there is a disaster, it is the Red
Cross that steps in, and when there are
people in need, it is the Salvation Army
or the United Pund Campaign or other
organizations that take care of those
needs.

That is how we take care of our sick.
That is how we educate our people. It is
not by any new study group that we have
here in Washington. It is out there in the
communities where the job is done.

I simply want to raise for the consid-
eration of Members of the Senate that
it is there local governments and these
not-for-profit organizations who are
really doing the job, who are extending
care to those who are helpless and pro-
viding education for our children, and
rescuing children from burning buildings,
and everything else that is done in local
communities. It is these groups of people
that really provide the service to the poor
and the needy and the helpless, and that
we are increasing the social security tax
liability of by 227 percent.

Mr. PACKWOOD. Will the Senator
yield for a question?
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Mr. DANFORTH. Certainly.

Mr. PACKWOOD. Do I understand cor-
rectly that, under the bill as now written,
it would be the nonprofit organizations
that would receive the biggest breaks in
terms of tax break——

Mr. DANFORTH. Mr. President, may
we have order in the Senate, please?

The PRESIDING OFFICER. Will the
Senator suspend for a moment. Will the
Members please take their seats and let
us have the aisles cleared? It would be
helpful if the conversations could be
taken from the floor of the Chamber to
the cloakrooms.

The Senator from Missouri has the
floor,

Mr. PACKWOOD. Those nonprofit or-
ganizations that would receive the big-
gest breaks would be those that have the
highest salaried employees. Many of the
principal foundations that exist do have
people salaried at $50, $75, $100, or, in
some cases, $150,000 a year. The non-
profit organizations that would be the
worst off under this are the ones that
perhaps middle America is more familiar
with—the Goodwills, the Salvation
Armies—who generally do not have paid
executives in that wage category.

Mr. DANFORTH. Yes. As the Senator
is aware, the bill that has been reported
out of the Committee on Finance pro-
vides for an authorization for an appro-
priation—nothing more than that—an
authorization for an appropriation for
some recovery from the Treasury for so-
cial security taxes paid by governmental
and nonprofit employers. However, that
provision that is now in the bill is keyed
to the so-called Nelson proposal and
would recover 50 percent of the social
security tax liability caused by the dif-
ferential between the employee’s wage
base and the employer’s wage base.
Therefore, it would have several things
going against it.

One is exactly what the Senator is talk-
ing about now: Namely, it would only
benefit those employers who pay fairly
high salaries,

For example, we canvassed various
foundations, and they asked that their
names not be used, but they were well
known, national eleemosynary founda-
tions with very highly paid professional
staffs— people with Ph. D. degrees, and
s0 on, working on their staffs. Under the
proposal of Senator NerLsow, they would
recoup about 17 percent of their social
security tax liability; whereas, under the
proposal that Senator NeLson has put
forward, the Salvation Army, in Wash-
ington, D.C., and Virginia and Mary-
land—this region—would recoup $7.67.

Mr. PACKWOOD. How much addi-
tional tax would they pay?

Mr. DANFORTH. The Salvation Army,
in this particular area—Washington,
D.C., Virginia, and Maryland—would
have a social security tax liability in-
crease of approximately $13,000 and they
would recoup, under his proposal, $7.67.
It is my view, very frankly, that $7.67 is
not adequate; whereas a much higher
payment for, say, Brookings Institution
or Rockefeller Foundation or Ford Foun-
dation is not as big a problem to them
as it is to the Salvation Army or to the
Boy Scouts.
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The Camp Fire Girls, for example, in
this area, would recoup absolutely
nothing under the provision that is in
the bill now.

Mr. PACKWOOD. I do not mean this
in any sense to disparage the Ford Foun-
dations or Rockefeller Foundations of
this country, but the very organizations
that at least touch great groups of middle
American taxpayers, touch them every
day directly—pick up the old clothes or
collect the newspapers—the very orga-
nizations the Senator says are going to
be hardest hit, are the ones that have
the most difficult time raising funds and
have to raise them year after year, be-
cause they are not endowed; whereas,
the well-heeled foundations are endowed
foundations that do not have to raise
money every year.

Mr. DANFORTH, That is right. The
Senator has raised a good point. There
are other things that are inadequate in
pegging it to the base differential. If we
go to the Nelson approach and peg it to
the base differential, and, after the Cur-
tis amendment, it seems that is the way
we are going—but the way the base dif-
ferential is set up, it appears that over
a period of years, it would phase out so
that the amount to be refunded would
be declining as the social security tax
liability is going up.

The second thing, of course, which is
unfortunate about it is that it is keyed
to the base differential proposal and,
therefore, if it does not survive confer-
ence—if the House bill prevails in con-
ference rather than the Nelson pro-
posal—there would be absolutely nothing
left.

Finally, it is nothing more than an
authorization.

I might say that I intend, if I am suc-
cessful in my first amendment, which
is nothing more, really, than a social
security tax rate reduction for this class
of employers, it would then be my inten-
tion to offer a second amendment which
would authorize an appropriation from
general revenue into the social security
trust funds to recoup the amount of rev-
enue that is lost by this method. But,
of course, Members of the Senate, as-
suming I would prevail on this, would
be able to judge that as a separate, en-
tirely different kind of question.

Mr. PACKWOOD. Mr. President, I
think the amendment of the Senator
from Missouri makes eminent sense. I
congratulate the Senator from Missouri
on the very, very yeoman, outstanding
service he has done in the field of social
security. I do not think anybody, in my
memory, who has come to this Senate
as a freshman has made such a tremen-
dous impact on a subject so critical to
America as has the Senator from Mis-
souri on this subject.

Mr. DANFORTH. I thank the Senator
very much.

I pointed out earlier that there was
one difference between profitmaking
employers and not-for-profit employers.
That difference, again, was that profit-
making employers can recoup a very sub-
stantial portion of their social security
tax payments from the Treasury by way
of deductions from Federal income tax:
whereas not-for-profit employers recov-
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er nothing. So, when we increase their
tax, they are suffering about twice as
big a marginal burden as the profitmak-
ing employers were.

I think it is important to point out that
there is yet another difference between
the profitmaking employers and the not-
for-profit employers. That is that the
not-for-profit employers and govern-
mental employers have the statutory
right to get out of the Social Security
System. They can, by filing a notice in
a period of 2 years, withdraw from social
security. If we place too high an addi-
tional burden on them, they will with-
draw from social security and the result
is going to be counterproductive.

For example, I see the Senator from
New York here. New York City, as we
know, its various governmental units,
filed notice to withdraw and then with-
drew their notice. But were New York
to withdraw from the Social Security
System, the loss to the trust funds be-
tween 1978 and 1982 would be an esti-
mated $3.1 billion. So if we increase the
pinch on this group of employers, it is
going Lo be counterproductive as far as
the solvency of the trust funds is con-
cerned.

(Mr. SASSER assumed the chair.)

Mr. JAVITS. Will my colleague yield?

Mr. DANFORTH. Yes.

Mr. JAVITS. May I say, it is always
refreshing when one begins to realize
that New York represents an asset to our
country, rather than what some would
paint it as being a liability.

But I would like to say to the Senator
that having heard him and looked over
his amendment very carefully, tested it
out with him, and otherwise its basic
hypothesis, that I am with him and I
shall vote for his amendment. =

I think he is rendering us all a very
constructive service in the way in which
he has so thoroughly and brilliantly pre-
pared his case and presented it to the
Senate.

Mr. DANFORTH. I thank the Senator
very much.

I know that the Senator from New
York privately asked me about the num-
ber of governmental units and employees
participating in this. I do not know the
answer to that. But I do know this, that
because of the opting out possibilities
of both State and local governments and
not-for-profit organizations, and because
of increased social security tax liabilities
that we have already experienced, there
have been a large number of governmen-
tal units, and a large number of em-
ployees represented by those units, that
in recent years have been withdrawn
from the social security system.

In 19717, in this present year, the Social
Security Administration estimates that
147 State and local governments with
26,121 employees will terminate their
social security coverage in 1977, and an
additional 219 governmental units with
81,534 employees have filed notice to
withdraw in 1978 and 1979.

As far as the problem of social secu-
rity, when one withdraws the number
of employees and employers who are con-
tributing to the system, it impairs the
solvency of the system.

Mr. JAVITS. I thank my colleague.
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Mr. BENTSEN. Will the Senator yield
for 2 unanimous-consent request?

Mr. DANFORTH, Certainly.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that Steve Sacher of
Senator WirLriams staff and David Allen
of my staff be granted privilege of the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, I ask the
same request for Don Zimmerman of the
Human Resources Committee staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DANFORTH. Mr. President, it
seems to me that our role here in Wash-
ington is to try to be helpful to those
governmental agencies and social service
agencies throughout the country that
provide meaningful services to the Amer-
ican people. Our role in Washington
should not be to create emergencies [or
local government and emergencies for
not-for-profit organizations and then
rush in at some later date with emer-
gency cash in order to bail them out,
with all of the conditions and strings
that so often are attached to that kind
of a bailout situation.

Therefore, it seems to me for the sake
of the health of what is going on in the
rest of the country, for the sake of the
health of communities all over America,
we simply cannot deal them the kind of
blow that we are dealing them, not just
by this bill, but by changes in programs,
by the law, without cushioning the blow
just a little bit. What I would like to do
is cushion that blow.

TP AMENDMENT NO. 1042
(SUBSEQUENTLY NUMBERED AMENDMENT NO.
1615)

(Purpose: To reduce the employment tax on
States and nonproﬂt organizations by 10
percent of the amount of tax which such
State or organization would otherwise
pay.)

Mr. DANFORTH. Mr. President, for
that reason, I send now to the desk an
amendment and ask that it be considered
forthwith.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Missourl (Mr. Dan-
FoRTH), for himself and Messrs. RIBICOFF,
ALLEN, ANDERSON, BAKER, DoLE, EAGLETON,
Forp, HATFIELD, LAXALT, LUGAR, MATSUNAGA,
PacEwoop, and SCHMITT), proposes an un-
printed amendment numbered 1042,

Mr. DANFORTH. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike out section 106 and insert in lieu
thereof the following:

REDUCTION IN TAX FOR CERTAIN PUBLIC AND

NONPROFIT EMPLOYEES

Sec. 106, (a) Section 218(e) of the Soclal
Security Act is amended—

(1) by innserting “, subject to the provi-
sions of paragraphs (3), (4), and (5),"”
after “will pay” in paragraph (1) (A) there-
of; and

(2) by adding at the end thereof the fol-
lowing new paragraphs:

“{3) For purposes of paragraph (1)(A)
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in determining the amount of taxes which
would be imposed—

“(A) for calendar year 1979, the rates of
tax under such section 3111 and the con-
tribution and benefit base (as determined
under section 230) which would have applied
for calendar year 1979 under the law in ef-
fect immediately before the enactment of the
Social Security Amendments of 1977 shall
be applied; and

*“(B) for calendar years 1980 and there-
after, the amount determined under para-
graph (1) (A) as the taxes which would be
imposed by such section 3111 (without re-
gard to the provisions of this paragraph)
with respect to such employees shall (ex-
cept as otherwise provided in paragraph (5) )
be reduced by 10 percent.

*(4) Each agreement under this section
shall provide that any State whose payments
under the agreement are reduced by reason
of paragraph (3) or paragraph (5) shall agree
to pay (and any such reduction shall be
made on the condition that such State pay)
to any political subdivision thereof a per-
czntage shall be equal to the percentage of
the amount paid by such State under para-
graph (1) (A) for which such State was reim-
bursed by such political subdivision."”.

“(56) The amount of the reduction result-
ing from the application of the provisions
of subparagraph (B) of paragraph (3) for a
calendar year shall not be greater than the
lesser of:

“(A) the amount determined under para-
graph (1) (A) as the taxes which would be
impozed by such section 3111 for such calen-
dar year (without regard to the provisions of
paragraph (3)); or

“(B) the amount determined for calendar
year 19720 under paragraph (1) (A) as the
taxes which would be Imposed by such sec-
tion 3111 for calendar year 1979 (after appli-
cation of the provisions of subparagraph (A)
of paragraph (3)).

(b) Section 3111 of the Internal Revenue
Code of 1954 (relating to rate of tax on em-

ployers) is amended by adding at the end
thereof the following new subsections:

*“(c) Certain Nonprofit Employers.—Not-
withstanding any other provision of this
section, in the case of an organization de-
scribed in section 501(e) (3) which is exempt

from tax under sectlon 501(a) and with
respect to which the taxes imposed by this
section are paid, the amount of the taxes
imposed by this section with respect to em-
ployees (other than employees who are pri-
marlly employed in connection with one or
more unrelated trade or businesses (within
the meaning of section 513) of such orga-
nization) shall—

“(1) during calendar year 1979, be equal
to the amount which would be determined
if the rates of tax under section 3111 and
the contribution and benefit base (as deter-
mined under section 230 of the Social Secu-
rity Act) which would have applied during
calendar year 1979 under the law in effect
immediately before the enactment of the
Social Security Amendments of 1977; and

"“(2) for calendar years 1980 and thereafter,
be equal to 90 percent of the amount de-
termined under this section (without regard
to the provisions of this subsection).”.

(d) Notwithstanding anything herein to
the contrary where the amount of taxes im-
posed under subsection (c)(2) above is less
than the amount of taxes paid under sub-
section (3)(A) above, an organization de-
scribed in section 501(c) (3) which is exempt
from tax under section 501(a) shall pay the
lesser of (i) the amount of taxes which
would be imposed under this section (with-
o:t regard to the provisions of subsection
(d) (2)).

Mr. DANFORTH. Mr. President, I ask
for the yeas and nays.
The PRESIDING OFFICER. Is there
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a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. DANFORTH. Mr. President, that
concludes any comments I have on this
amendment for the moment.

I do not know if Senator NELsoN would
like to offer any comments, or if anyone
else would like to offer any comments.

Mr. NELSON. I did not hear the Sena-
tor from Missouri.

Mr. DANFORTH. I just sent the
amendment to the desk and asked for
the yeas and nays. I think I pretty well
have made my argument on behalf of
the amendment, unless anybody has any
questions or would like to express any
other views.

Mr. NELSON. Is the Senator expecting
the amendment vote this evening?

Mr. DANFORTH. That, to me, is not
necessary. I think it is whatever suits
the Senator’s convenience.

We could have it this evening or we
could put it over until tomorrow.

I have some other problems tomorrow
morning, but it depends on when we
would come in.

I am ready for a vote.

Mr. NELSON. Let me ask the Senator,
I am not clear which amendment the
Senator has now called up, is it the tax
reduction amendment?

Mr DANFORTH. Yes.

Mr. NELSON. I have not seen that.
I do not know how much the reduction
is.

Mr. DANFORTH. Ten percent. It ac-
complishes exactly the same purpose as
the amendment offered in the Finance
Committee except it is couched in terms
of a reduction of the social security tax
rates.

Mr. NELSON. Now, it reduces the tax
rate. How much does that then cost the
fund and how do we restore it?

Mr., DANFORTH. All right. Here is
what this amendment does.

First of all, for the year 1979, and the
reason for the situation is due to the
terms of the Budget Act, but for the year
1979 it would do no more than hold this
group of governmental employers and
eleemosynary employers harmless from
any additional increase in social security
tax liability caused by this bill, for 1 year.

Then, beginning in 1980, it would com-
pute the social security tax liability for
this group of employers in exactly the
same fashion as for the profitmaking
employers except that after that percent-
age tax is computed, there would be a 10-
percent reduction in that percentage.

So that if we were to compute the tax
rate, just as we would for a profitmaking
employer, and then come up with, say,
T percent, the social security tax applied
to this group of employers would be 7
percent, less 10 percent of 7 percent, or it
would come out to 6.3 percent.

Then, finally, the amendment provides
that in no case will the social security
tax liability in future years be less than
it was in 1979, or less than the amount
that it would be for a profitmaking em-
ployer, whichever is less.

So we prefer the situation where there
could not be any conceivable windfall for
any employer.

With respect to the possibility of mak-
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ing up the difference, all this amendment
does is to provide for those rate reduc-
tions.

If the amendment is successful, it is my
intention at that time to offer a further
amendment which would recoup, by way
of transfer from the general fund, an au-
thorization for an appropriation from
the general fund of an amount equal to
the amount of social security tax reve-
nues lost by the first amendment.

Mr. NELSON. Would that authoriza~-
tion direct that the loss to the fund from
the 10-percent reduction in the tax be
paid by the general fund directly, then,
to the social security fund, to make up
the loss?

Mr. DANFORTH. That is right, yes.

Mr. NELSON. So, basically, it is the
same as the other Danforth amendment.

Mr. DANFORTH. That is correct.

Mr NELSON. In terms of cost to the
general fund. It is simply a different ap-
proach to achieve it.

Mr. DANFORTH. That is correct.

UNANIMOUS-CONSENT AGREEMENT

Mr. ROBERT C. BYRD. Mr. President,
I understand that the manager of the
bill, Mr. NeLsowN, will move to table the
amendment by Mr. D